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UNITED STATES DEPARTMENT OF JUSTICE 


THURSDAY, MAY 10, 2007 

House of Representatives, 
Committee on the Judiciary, 

Washington, DC. 

The Committee met, pursuant to notice, at 9:37 a.m., in Room 
2141, Rayburn House Office Building, the Honorable John Conyers, 
Jr. (Chairman of the Committee) presiding. 

Present: Representatives Conyers, Berman, Boucher, Nadler, 
Scott, Watt, Lofgren, Jackson Lee, Waters, Delahunt, Wexler, 
Sanchez, Cohen, Johnson, Sherman, Weiner, Schiff, Davis, 
Wasserman Schultz, Ellison, Baldwin, Smith, Sensenbrenner, 
Coble, Gallegly, Goodlatte, Chabot, Lungren, Cannon, Keller, Issa, 
Pence, Forbes, King, Feeney, Franks, Gohmert, and Jordan. 

Staff present: Perry Apelbaum, Staff Director and Chief Counsel; 
Joseph Gibson, Minority Chief Counsel; Elliot Mincberg, Chief 
Oversight Counsel; and Renata Strause, Staff Assistant. 

Mr. Conyers. Good morning. The Committee will come to order. 

Welcome, everyone. 

Mr. Attorney General, I want to thank you for appearing before 
us today. It is my hope that the Members will focus their questions 
today on the United States attorney investigation and related mat- 
ters, and that in the near future you will come back so that we 
may exercise our oversight responsibility, considering the many im- 
portant issues that involve the Department of Justice. 

I know I speak for every Member of this panel when I say that 
we all want the Department of Justice to succeed in its mission as 
the premier law enforcement agency in the nation, and perhaps in 
the world. 

The laws under your jurisdiction, from civil rights, voting rights, 
to crime, to antitrust, to bankruptcy and the environment, are 
among the most important charters of our society and are critical 
to our well-being as a nation and as a democracy. 

At the same time, I am sure we agree, you and I, that any hint 
or indication that the department may not be acting fairly and im- 
partially in enforcing the nation’s laws, or in choosing the nation’s 
law enforcers, has ramifications far beyond the department itself, 
and casts doubt upon every action or inaction your office and your 
employees take. 

So, when we learn that several U.S. attorneys were added to the 
termination list only after they decided to pursue criminal inves- 
tigations involving Republican officials, or after complaints that 
they were not pursuing investigations against Democrats, we must 

( 1 ) 
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insist that we understand exactly how this came into existence and 
how the list itself of those discharged came into existence. 

When we learn that most of the U.S. attorneys forced to resign 
were among the highest rated and most able in the nation, that 
they were told that they were being displaced to create a bigger Re- 
publican farm team while others were retained because they were 
“loyal Bushies,” it creates the impression that the department has 
placed partisan interests above the public interest. 

When a respected former career attorney at the Civil Rights Di- 
vision testifies that he has been directed to alter performance eval- 
uations based on political considerations, when I receive an anony- 
mous letter, apparently from Department of Justice employees, 
complaining that candidates for career positions have been sub- 
jected to political litmus tests, and when the Attorney General has 
secretly delegated his authority to hire and fire non-civil service 
employees, this calls into question the department’s commitment to 
fair and impartial justice. 

When the White House gives us a take-it-or-leave-it offer for a 
one-time, off-the-record interview, without transcripts, which I 
have referred to as “meet us at the pub for fish and chips so we 
can talk,” which no self-respected investigator would accept, makes 
open-ended claims of executive privilege, and loses or destroys mil- 
lions of e-mails relevant to our investigation, one asks whether the 
Administration is trying to cover up two simple truths: who created 
the list and why. 

And when we learned this morning, page one, Washington Post, 
that another U.S. attorney in Missouri was forced out, contrary to 
repeated assurances that the eight U.S. attorneys whose cir- 
cumstances we have been examining for the past few months were 
the entire list, it makes us wonder when we will get the entire 
truthful report about this matter. 

Now, to those who might say that it is time to move on and end 
our investigation, allow me to remind you of a couple things. The 
matters that have come to light to date are quite serious. 

Sitting prosecutors have faced political pressure to bring or not 
bring cases. Numerous misstatements by senior officials regarding 
the firings have been made to Congress. The reputations of good 
and honest public servants have been besmirched. Former U.S. at- 
torneys have been pressed not to cooperate with our investigation. 
And the Presidential Records Act and Hatch Act may have been 
violated. 

But most important of all, however, the department’s most pre- 
cious asset, its reputation for integrity and independence, has been 
called into question. Until we get to the bottom of how this list was 
created and why, those doubts will persist. 

I am pleased now to turn to the Ranking Member of the House 
Judiciary Committee, my friend, the gentlemen from Texas, Mr. 
Smith. 

Mr. Smith. Thank you, Mr. Chairman. 

And welcome, Mr. Attorney General. 

We expect much of this hearing to focus on the U.S. attorneys 
controversy. We have investigated this situation for 2 months. We 
have nearly 10,000 pages of interview transcripts and documents. 
The public, the media and Committee staff have all scoured them. 
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We have held three hearings, featuring 18 witnesses. We have 
had four subpoena markups, and have subpoenaed 12 individuals 
and many associated documents. 

We have held 10 interviews, spanning more than 50 hours. We 
will soon hear from Monica Goodling, whose testimony we have 
taken the extraordinary step of immunizing. And, of course, we all 
have access to the testimony generated in the Senate. 

As we have gone forward, the list of accusations has mush- 
roomed. But the evidence of genuine wrongdoing has not. 

Mr. Attorney General, this investigation may find that you and 
your staff did only what you were accused of at the start: the 
unremarkable and perfectly legal act of considering ordinary poli- 
tics in the appointment and oversight of political appointees. 

It amounts to the criminalization of politics, particularly the par- 
tisan criminalizing of the politics of this Administration. 

Mr. Attorney General, you and your staff have stated time and 
again that what you tried to undertake was a good government re- 
view of political appointees to identify where new appointees might 
do better. 

You acknowledged that the White House was involved. Of course 
it was. The political appointees were theirs. So were the political 
priorities that the department was asked to focus on, such as gun 
crime and human trafficking. 

By emphasizing that politics affected your motivations, your po- 
litical opponents have tried to paint your exercise as something out 
of bounds. 

I do not want to belittle this controversy. Some serious questions 
remain unanswered. But we shouldn’t kid ourselves. In an L.A. 
Times poll last month, 63 percent of Americans believed that Con- 
gress is pursuing this matter to gain partisan advantage. 

Today is our first opportunity to see you since the tragedy of Vir- 
ginia Tech. Two months ago, we marked the third anniversary of 
the terrorist attack in Spain. Today, a terrorist could cross our po- 
rous borders in California, Arizona, New Mexico or Texas carrying 
deadly weapons. 

Six months from now, on the anniversary of September 11th, I 
hope we don’t find ourselves asking why we spent our time today 
asking you more questions about your hiring decisions. 

What we need to do is wrap up the U.S. attorneys controversy. 
With one exception, we have concluded interviews of all the major 
department players in the controversy. We have you here to an- 
swer our questions today. All that is necessary with respect to the 
Department of Justice after today is to hear from Monica Goodling, 
and we will do that soon. 

For nearly 2 months the White House has offered to let us inter- 
view its employees and review its documents. We need to take that 
offer now. If we had accepted it, our questions might have been an- 
swered long ago. 

Mr. Attorney General, we trust that you will answer our ques- 
tions to the best of your ability, and we look forward to your an- 
swers. 

But we should not conduct an endless, piscine expedition. If 
there are no fish in this lake, we should reel in our lines of ques- 
tions, dock our empty boat and turn to more pressing issues. 
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Mr. Chairman, I will yield back the balance of my time. 

Mr. Conyers. Thank you very much, Lamar Smith. 

We will accept all other Members’ opening statements to be in- 
cluded in the record at this point. 

Welcome again. Attorney General Gonzales. 

You have held this position since February 2005, and before that 
was White House counsel. You enlisted in the Air Force right out 
of high school, attending the Air Force Academy, finishing your un- 
dergraduate studies at Rice and earning your law degree at Har- 
vard. You spent a decade in private practice at the Houston law 
firm of Vinson & Elkins, and then in 1994 to serve as Governor- 
elect George Bush’s general counsel, then secretary of state and 
later Texas Supreme Court justice, before coming to Washington in 
2001. 

Mr. Attorney General, we generally allow our witnesses 5 min- 
utes to summarize or augment their written statement. And yours 
is included in the record. But because you are here today under un- 
usual circumstances, we would like to give you flexibility to speak 
longer than that, if you care to. 

And so we hope that you could address this morning’s revelation 
at least one other former U.S. attorney belongs on the list that was 
forced out, and why we are hearing about the matter today from 
The Washington Post. 

Again, on behalf of everybody on this Committee, we welcome 
you and invite you to proceed in your own way. 

Mr. Smith. Point of order, Mr. Chairman. Point of order, Mr. 
Chairman. 

Mr. Conyers. What is happening? Why? 

Mr. Smith. Mr. Chairman, with respect to the rules governing 
the decorum of a hearing, I have brought to the attention of the 
Chairman the presence of a banner on the person of an individual 
placed in a position such that that person’s banner would be re- 
vealed every time cameras are on the witness. 

This is not a star chamber. This is supposed to be a hearing. And 
I would make my point of order that that is an illegal protest in 
these hearings, and ask that the individual be removed before the 
Attorney General begins his testimony. 

Mr. Conyers. I don’t think there is anything wrong with that. 

And I invite the person who is identified to please excuse herself 
from these proceedings. This is not a political rally. And with the 
right attire, you are perfectly welcome to re-enter this chamber. 

And don’t make any statements please. Thank you. 

Oh, come on now. We have done this too long. We have spent far 
too much time trying to resolve this. 

Thanks a lot. 

And I want everyone to know in the audience, please, no signs, 
no demonstrations, no exercise, for a few hours, of your first 
amendment rights when we are having this important hearing. 

Mr. Smith. I thank the Chair. 

Mr. Conyers. Thank you. 

I apologize, Mr. Attorney General, and we invite you to proceed. 
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TESTIMONY OF THE HONORABLE ALBERTO GONZALES, 
ATTORNEY GENERAL, U.S. DEPARTMENT OF JUSTICE 

Mr. Gonzales. Thank you, Mr. Chairman. I will take less than 
the 5 minutes, but I am grateful for the offer. 

Chairman Conyers, Ranking Member Smith and Members of the 
Committee, I have provided the Committee with a rather lengthy 
written statement detailing some of the department’s work under 
my leadership to protect our nation, our children and our civil 
rights. I am proud of our past accomplishments in these and other 
areas, and I look forward to future achievements. 

I am here, however, to answer your questions to the best of my 
ability and recollection, not to repeat what I have provided in writ- 
ing. 

Before we begin, I want to make three brief points about the res- 
ignations of the eight United States attorneys. These points are ba- 
sically the same ones that I made before the Senate Judiciary Com- 
mittee last month. My feelings and recollections about this matter 
have not changed since that time. 

First, as I have said repeatedly, each of those United States at- 
torneys are fine lawyers and dedicated public servants. I have pub- 
licly apologized to them and to their families for allowing this mat- 
ter to become an unfortunate and undignified public spectacle, for 
which I accept full responsibility. 

Second, as I have said before, I should have been more precise 
when discussing this matter. I understand why some of my state- 
ments generated confusion, and I have subsequently tried to clarify 
my words. 

That said, I believe what matters most is that I have always 
sought the truth in every aspect of my professional and personal 
life. This matter has been no exception. 

I have never sought to mislead or deceive the Congress or the 
American people. To the contrary, I have been extremely forth- 
coming with information, and I am here today to continue to do my 
part to ensure that all facts about this matter are brought to light. 

Finally, recognizing my limited involvement in the process — a 
mistake that I freely acknowledge — I have soberly questioned my 
prior decisions. I have reviewed the documents available to the 
Congress. 

But please keep in mind that in deference to the integrity of the 
ongoing investigations, there is some information that I have not 
seen that you have seen. 

I have also asked the Deputy Attorney General if I should recon- 
sider my decisions. 

What I have concluded is that although the process was not as 
rigorous or as structured as it should have been, and while reason- 
able people might decide things differently, my decision to ask for 
the resignations of these U.S. attorneys was not based on improper 
reasons, and, therefore, the decisions should stand. 

I think we agree on what would be improper. It would be im- 
proper to remove a U.S. attorney to interfere with or influence a 
particular prosecution for partisan political gain. I did not do that. 
I would never do that. 

Let me conclude by saying that I have learned important lessons 
from this experience which will guide me in my important respon- 
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sibilities. In recent weeks, I have met or spoken with all of our U.S. 
attorneys to hear their concerns. These discussions have been open 
and, quite frankly, very frank. Good ideas were generated and are 
being implemented. 

I look forward to working with these men and women to pursue 
the great goals of our department. 

I also look forward to working — continuing to work with the de- 
partment’s career professionals, investigators, analysts, prosecu- 
tors, lawyers and administrative staff, who perform nearly all of 
the department’s work and deserve the most credit for our accom- 
plishments. 

I want to continue working with this Committee as well. We 
have made great strides in protecting our country from terrorism, 
defending our neighborhoods against the scourge of gangs and 
drugs, shielding our children from predators and preserving the 
public integrity of our public institutions. I do not intend to allow 
recent events to deter us from our mission. 

Thank you, Mr. Chairman. 

[Prepared statement of Attorney General Gonzales follows:] 
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STATEMENT OF 
ALBERTO R GONZALES 
ATTORNEY GENERYL 

BEFORE THE 

COMMITTEE ON THE JUDICIARY 
UNITED STATES HOUSE OF REPRESENTATIVES 

CONCERNING 

OVERSIGHT OF THE DEPARTMENT OF JUSTICE 

MAY 10, 2007 

Good morning Chairman Conyers, Ranking Member Smith, and Members of the 
Committee. 

Thank you for the opportunity to appear here today to discuss some of the 
important work currently underw’ay at the Department of .Tustice. T would like to share 
some of the Department’s recent accomplishments and outline the priorities of the 
Department in the coming months. I also would like to address any concerns the 
Committee may have regarding the Department’s varied responsibilities. I welcome the 
chance to enhance the dialogue between our two Branches of government. 

Resignations of U.S. Attorneys 


First, I will address the issue of the resignations of eight of 93 U.S. Attorneys. I 
know this is an issue of concern to the Committee, and 1 want you to know that 1 share 
your commitment to bringing all of the facts to light on this matter. T hope we can make 
great progress on that goal today. 

I also want the Committee and those U.S. Attorneys to know how much I 
appreciate their public service. Each is a fine lawyer and dedicated professional who 
gave many years of sendee to the Department. I apologize to them and to their families 
for allowing this matter to become an unfortunate and undignified public spectacle, and 1 
am sorry for my missteps that have helped to fuel the controversy. 

The Justice Department has tried to be forthcoming with the Congress and the 
American people about the process that led to the resignations. The Department has 
provided thousands of pages of internal and deliberative documents to the Congress. 1 
consistently and voluntarily have made Justice Department officials available for 
interviews and hearings on this subject. 

I have taken these important steps to provide information for two critical reasons: 
(1)1 have nothing to hide, and (2) I am committed to assuring the Congress and the 
American public that nothing improper occurred here. The sooner that all the facts are 
known, the sooner we can all devote our exclusive attention to our important work - 
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work that includes protecting the American people fi'om the dangers of teiTorism, violent 
crime, illegal drugs, and sexual predators. I know that the Committee must be eager to 
focus on those issues of great importance to the American people as well. 

At this point, w'e can all agree that U.S. Attorneys serve at the pleasure of the 
President. We further should agree on a definition of what an “improper” reason for the 
removal of a U.S. Attorney would be. As former Acting Solicitor General and Assistant 
Attorney General Walter Dellinger has stated, an improper reason w’ould be: “The 
replacement of one or more U.S. attorneys in order to impede or speed along particular 
criminal investigations for illegitimate reasons.”! 

1 agree wdth that. Stated differently, the Department of Justice makes decisions 
based on the evidence, not whether the target is a Republican or a Democrat. 

For the benefit of the Committee as well as for the American people, 1 would like 
to be abundantly clear about the decision to request the resignations of eight (of the 9.S) 
United States Attorneys - each of w'hom had served his or her full four-year term of 
office: 


1 know that 1 did not, and would not. ask for a resignation of any individual in 
order to interfere with or influence a particular prosecution for partisan political gain. 

1 also have no basis to believe that anyone involved in this process sought the 
removal of a U.S. Attorney for an improper reason. 

These facts have been made clear through the testimony of Justice Department 
officials w'ho have appeared before the Congress, as w'ell as by the thousands of pages of 
internal documents that the Department of Justice has released. Based upon the record as 
T know it, it is unfair and unfounded for anyone to conclude that any U.S. Attorney was 
removed for an improper reason. Our record in bringing aggressive prosecutions wdthout 
fear or favor and irrespective of political affiliations - a record T am very proud of- is 
beyond reproach. 

While reasonable people may dispute whether or not the actual reasons for these 
decisions were sufficient to justify a particular resignation, again, there is no factual basis 
to support the allegation, as many have made, that these resignations were motivated by 
improper reasons. As this Committee know's, however, to provide more certainty, 1 have 
asked the Justice Department’s Office of Professional Responsibility (OPR) to investigate 
this matter. Working w'ith the Department’s Office of Inspector General (OIG), these 
non-partisan professionals will complete their own independent investigation so that the 
Congress and the American people can be 100 percent assured of the facts. 

The Committee should also know that, to ensure the independence and integrity 
of these investigations, and the investigations of congressional committees, I have not 


' “What Congress Gets to Know,” by Walter Dellinger and Christopher H. Schroeder, Slate, Monday, 
March 26, 2007, 
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spoken with nor reviewed the confidential transcripts of any of the Department of Justice 
employees interviewed by congressional staff I state this because, as a result, I may be 
somewhat limited when it comes to providing you with all of the facts that you may 
desire. T hope you understand that, to me, it was absolutely essential that the 
investigative work proceeds in a manner free of any complications by my efforts to 
prepare for this testimony. 

While T fiiTnly believe that these dismissals were appropriate. T have equal 
conviction that the process by which these U.S. Attorneys were asked to resign could 
have - and should have - been handled differently. 

1 made mistakes in not ensuring that these U.S. Attorneys received more dignified 
treatment. Others within the Department of Justice also made mistakes. As far as 1 
know, these were honest mistakes of perception and judgment and not intentional acts of 
misconduct. The American public needs to know of the good faith and dedication of 
those who serve them at the Department of .Justice. 

As I have stated before, I want to be as crisp and clear as I can be with the 
Committee about the facts of my involvement in this matter as T recall them. 

The Coordination Process 

Shortly after the 2004 election and soon after 1 became Attorney General, my 
then-deputy-chief-of-staff Kyle Sampson told me that then-Counsel to the President 
Hairiet Miers had inquired about replacing all 93 U.S. Attorneys. Mr. Sampson and 1 
both agreed that replacing all 93 U.S. Attorneys would be disruptive and unwise. 
However, 1 believed it w'ould be appropriate and a good management decision to evaluate 
the U.S. Attorneys and determine the districts where a change may be beneficial to the 
Department. 

1 delegated the task of coordinating a review to Mr. Sampson in early 2005. Mr. 
Sampson is a good man and was a dedicated public servant. 1 believed that he was the 
right person (1) to collect insight and opinions, including his own, from Department 
officials with the most knowledge of U.S. Attorneys and (2) to provide, based on that 
collective judgment, a consensus recommendation of the Department’s senior leadership 
on districts that could benefit from a change. 

1 recall telling Mr. Sampson that I wanted him to consult with appropriate Justice 
Department senior officials who would have the most relevant knowledge and 
information about the performance of the U.S. Attorneys. It was to be a group of 
officials, including the Deputy Attorney General, who were much more knowledgeable 
than 1 about the performance of each U.S. .\ttorney. T also told him to make sure that the 
White House was kept informed since the U.S. Attorneys are presidential appointees. 

Mr. Sampson periodically updated me on the review. As 1 recall, his updates 
were brief, relatively few' in number, and focused primarily on the review' process itself. 
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During those updates, to my knowledge, I did not malie decisions about who should or 
should not be asked to resign. 

Near the end of the process, as I have said many times, Kyle Sampson presented 
me with the final recommendations, w'hich I approved. I did so because I understood that 
the recommendations represented the consensus of senior .Justice Department officials 
most knowledgeable about the performance of all 93 U.S. Attorneys. I also remember 
that, at some point in time, Mr. Sampson explained to me the plan to inform the U.S. 
Attorneys of my decision. 


I believed the process that Mr. Sampson was coordinating w'ould produce the best 
result by including those senior Justice Department officials with the most knowledge 
about this matter. As in other areas of the Department’s w'ork - w'hether creating a plan 
to combat ten'orism or targeting dangerous drugs like methamphetamine - my goal was 
to improve the performance of the Justice Department. And as in other areas of the 
Department’s work. 1 expected a process to be established that would lead to 
recommendations based on the collective judgment and opinions of those with the most 
knowledge within the Department. 

In hindsight, I would have handled this differently. .4s a manager, I am aware 
that decisions involving personnel are some of the most difficult and challenging 
decisions one can make. United States Attorneys sert'e at the pleasure of the President, 
but looking back, it is clear to me that 1 should have done more personally to ensure that 
the review process w'as more rigorous, and that each U.S. Attorney w'as infoiTned of this 
decision in a more personal and respectful way. 

I also want to address suggestions that I intentionally made false statements about 
my involvement in this process. These suggestions have been personally veiy' painful to 
me. I have always sought the truth. I never sought to mislead or deceive the Congress or 
the American people about my role in this matter. I do acknowledge however that at 
times I have been less than precise with my words w'hen discussing the resignations. 

For example, I misspoke at a press conference on March T3th w'hen I said that I 
“was not involved in any discussions about w'hat w'as going on.’’ That statement w'as too 
broad. At that same press conference, 1 made clear that 1 w'as aw'are of the process; I said 
that “I knew my chief of staff was involved in the process of determining w'ho were the 
w'eak performers. Where w'ere the districts around the country where w'e could do better 
for the people in that disti'ict, and that’s what I knew.’’ Of course, I knew about the 
process because of, at a minimum, these discussions with Mr. Sampson. Thus, my 
statement about “discussions” w-as imprecise and overbroad, but it certainly w-as not in 
an>way an attempt to mislead the American people. 
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1 certainly understand why these statements generated confusion, and 1 regret that. 
I have tried to clarify my words in later intendews with the media, and will be happy to 
answer any further questions the Committee may have today about those statements. 

It is said that actions speak louder than words. And my actions in this matter do 
indeed show that T have endeavored to be forthcoming with the Congress and the 
American people. 

1 am dedicated to correcting both the management missteps and the ensuing 
public confusion that now suiTounds what should have been a benign situation. For 
example: 

In recent weeks 1 have met personally with more than 70 U.S. Attorneys around 
the country to hear their concerns and discuss ways to improve communication and 
coordination betw'een their offices and Main Justice. 

These discussions have been fi-ank, and good ideas are coming out, including 
ways to improve communication between the Department and their offices so that every 
United States Attorney can know whether their performance is at the level expected by 
the Attorney General and the Deputy Attorney General. Additionally, 1 have asked the 
members of the Attorney General’s Advisoiy- Committee of United States Attorneys to 
present to me recommendations on foimal and informal steps that we can take to improve 
communication. 

During these meetings 1 am also sharing with the U.S. Attorney community 
several key messages that I wish to also share with the Committee: 

First, the process of selecting U.S. Attorneys to be asked to resign, while not 
improper, should have been more rigorous and should have been completed in a much 
shorter period of time. 

Second, every U.S. Attorney who w-as asked to resign served honorably, and they 
and their families made sacrifices in the name of public service. The Justice Department 
owes them more respect than they were shown. In some cases. Department leaders 
should have w’orked with them to make improvements where they w'ere needed. In all 
cases, 1 should have communicated the concerns more effectively, and 1 should have 
informed them of my decisions in a more dignified manner. This process could have 
been handled much better and for that I want to apologize publicly. 

And third. T am also telling our 93 U.S. Attorneys that T look forward to working 
w'ith them to pursue the great goals of our Department in the weeks and months to come. 

T have told them that T expected all of them to continue to do their jobs in the way they 
deem best and without any improper interference from anyone. Likewise, in those 
offices where U.S. Attorneys have recently departed, I emphasized the need to continue 
to aggressively investigate and prosecute all matters - sensitive or otherwise - currently 
being handled by those offices. 
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I wish to extend that sentiment to the Committee as well. During the past two 
years, we have made great strides in securing our country from terrorism, protecting our 
neighborhoods from gangs and drugs, shielding our children from predators and 
pedophiles, and protecting the public trust by prosecuting public corruption. Recent 
events must not deter us from our mission. T ask the Committee to join me in that 
commitment and that re-dedication. 

We must ensure that all the facts surrounding the situation are brought to full 
light. It is my sincere hope that today’s hearing brings us closer to a clearing of the air on 
the eight resignations. 

That is why 1 intend to stay here as long as it takes to answer all of the questions 
the Committee may have about my involvement in this matter. I want this Committee to 
be satisfied, to be fully reassured, that nothing improper was done. 1 want the American 
people to be reassured of the same. 


National Security 

As you well know, since the terror attacks of September 1 1 , 2001 , the 
Department’s top priority has been to protect the Nation from the threat of terrorism. We 
are proud of our efforts to secure the Nation and are reaping the benefits of the 
momentous changes to the counterteiTorism and counterintelligence programs we 
instituted during the last year with your support. 

National Security Division 

First, I want to discuss the important role that the new National Secuiity Division 
(NSD) has played in the months since it was established. NSD’s mission is to 
synchronize the Department’s national security efforts, including counterterrorism and 
counterespionage prosecutions and national security investigations, policy, and oversight. 
When we first created NSD, I directed the new Assistant Attorney General for National 
Security, Ken Wainstein, to build upon the oversight capacity within the Division to 
ensure that the Department’s national security investigations are conducted efficiently 
and in an appropriate manner, with due regard for the civil rights and liberties of all 
Americans. The Department’s Office of Intelligence Policy and Review, now a part of 
the NSD, has long played an important oversight role. As 1 will discuss shortly, we have 
recently enhanced that oversight capacity, as the Department begins a new effort to 
closely examine the use of National Security Letters and other national security 
authorities by the Federal Bureau of Investigation (FBI). 

I also want to note that the agents at the FBI, working closely with our 
prosecutors in the National Security Division and in United States Attorney’s Offices 
across the Nation, have been working tirelessly to pursue teiTorists and their supporters 
and to bring them to justice. In just the past few months, we have announced noteworthy 
arrests and prosecutions such as those of Hassan Abujihaad, a former United States Navy 
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seaman accused of providing information on United States naval battle group movements 
to terrorist supporters, and Daniel Maldonado, accused of fighting alongside extremist 
Islamic fighters in Somalia. We also have announced guilty pleas from individuals such 
as Tarik Shah, a former marital arts instructor from the Bronx who pleaded guilty to 
conspiring to support al Qaeda. Further, following a joint U.S. Immigration and Customs 
Enforcement (ICE) and Department of Commerce investigation, corporations such as 
Chiquita Brands, which made sizeable illegal payments to a terrorist organization, have 
learned that they are not immune from criminal prosecution. In addition, w'e have made 
significant strides in protecting classified infomiation and preventing sensitive 
technology from being sent overseas. For example, following a joint ICE and Defense 
Criminal Investigative Service investigation, ITT Corporation recently pleaded guilty to 
violating the Arms Export Control Act and agreed to pay a $ 1 00 million in criminal fines 
and other penalties. 

In order to continue to move forw'ard on these efforts in FY 2008, w'e are 
requesting $6.6 million to fund critical NSD enhancements, including additional funding 
for crisis management preparation and policy development, and legal analysis and 
coordination. In addition, the FY 2008 budget includes resources to expand the FBI’s 
national security initiatives, including $21 7 million to advance the FBI’s counterterrorism 
and intelligence collection and analysis programs and to upgrade its information sharing 
tools that improve homeland security cohesion and efficiency. The FY 2008 budget 
provides approximately $12 million for the Drag Enforcement Administration’s Office of 
National Security Intelligence (ONSi). ONSI was designated in February 2006 as a 
member of the intelligence Community, in recognition of the contributions that the DEA 
makes to national and homeland security. ONSi facilitates full and appropriate 
intelligence coordination and information sharing with other members of the Intelligence 
Community and with homeland security elements to enhance our Nation's efforts to 
reduce the supply of drugs, protect our national security, and combat global terrorism. 

In addition to continuing to fund these important efforts, I believe it is also 
important that we continue to work together to modernize our national security laws. In 
particular, it is crucial that we work to update the Foreign Intelligence Suiweillance Act 
(FISA). Sweeping and unanticipated advances in telecommunications technology since 
1978 have upset the delicate balance that the Congress originally strack when it enacted 
FISA. As a result, FISA now imposes a regime of court approval on a wide range 
intelligence activities that do not substantially implicate the privacy interests of 
Americans. This unintended expansion of FlSA’s scope has hampered our intelligence 
capabilities, and has resulted in the diversion of scarce Judicial and Executive Branch 
resources that could be better spent safeguarding the liberties of U.S. persons. 1 look 
forward to working with the Congi'ess to modernize FISA to confront the very different 
technologies and threats of the 21“ Century. 

National Security Letters 

1 also w'ant to take some time today to let you know that we are addressing an 
issue of great concern to me. Over a year ago, the Congress reaffirmed the importance of 



critical law enforcement and intelligence tools - such as National Security Letters (NSLs) 
-when it passed the USA PATRIOT Improvement and Reauthorization Act. While NSLs 
have enhanced America’s ability to detect and avert teiTorist attacks, there have been 
instances in which their use has been unacceptable. I appreciate the Inspector General’s 
important work identifying these shortcomings. Failure to properly use a critical 
authority such as NSLs can erode public support for vital antiterrorism measures. I want 
to assure you and the American people that I am dedicated to remedying these 
deficiencies and again pledge my commitment to protecting Americans from terrorist 
attacks while protecting the liberties that define us. To this end, I have ordered broad and 
significant efforts within the Department of Justice, including the FBI, to fully address 
the Issues raised by the Inspector General's report. 

first, 1 have ordered the National Security Division (NSD) and the Department's 
Chief Privacy and Civil Liberties Officer to work closely with the FBI to take corrective 
actions, including implementing all of the recommendations made by the Inspector 
General, and to report directly to me on a regular basis and advise whether any additional 
actions need to be taken. I also have asked the Inspector General to report back to me in 
June on the FBI's implementation of his recommendations. 

Second, as you may know, the FBI Director recently ordered a one-time, 
retrospective audit of the use of NSLs in all 56 FBI field offices nationwide. The FBI is 
cuirently collecting infoitnation from those audits, and w'e will brief Congress on our 
findings. In addition to this one-time audit, at my direction, our new National Security 
Division has began conducting regular National Security Investigation reviews at FBI 
field offices, w'orking in conjunction with the F BI. These regular review's represent a 
substantial new level and type of oversight of national security investigations by career 
Justice Department law'yers with years of intelligence and law enforcement experience. 
This enhanced oversight capability will allow NSD to evaluate FBI national security 
investigations and help ensure their compliance with applicable legal requirements and 
guidelines. 

Third, with respect to the use of so-called "exigent letters," as you may know, the 
FBI has issued a Bureau-wdde directive prohibiting the use of the type of letters described 
in the inspector General's report, and the FBI Director has ordered the FBI Inspection 
Division to conduct an expedited review of the Headquarters unit that issued these letters, 
in order to assess management responsibility, following discussions betw'een the Office 
of the Inspector General (OIG) and the FBI, the OIG and the FBI decided to conduct a 
joint investigation, led by the OIG, into the FBI’s use of exigent letters by the 
Headquarters unit and other divisions. The joint review' will examine whether there has 
been any violation of criminal law, administrative misconduct, or improper performance 
of official duties w'ith regard to the use of these exigent letters. In addition, the 
.A.ssociate Deputy Attorney General and the .Justice Department’s Office of Professional 
Responsibility were asked by the Attorney General to examine the role FBI attorneys 
played in the use of exigent letters. 
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Fourth, i have directed the National Security Division to begin reviewing all FBI 
referrals of lOB violations in order to identify recurring problems and to assess the FBI's 
response to such violations. This review will focus on whether the iOB referrals suggest 
that a change in policy, training, or oversight mechanisms is required. T have instructed 
NSD to report to me semiannually on such referrals and to infoimr the Department's Chief 
Privacy and Civil Liberties Officer of any referral that raises serious civil liberties or 
privacy issues. 

Fifth, I am also troubled by the NSL tracking and database issues discovered by 
the IG and the concerns these issues have raised with respect to our congressional 
reporting on the use of this important tool. The FBI is already taking a number of steps 
improve the accuracy of the reporting of NSL statistics to Congress. Last year, the FBI 
began developing a new NSL hacking database and plans to deploy the system in four 
field offices later this year. Until this new system is fully deployed, FBI field offices will 
conduct hand counts of NSLs and are working to correct its databases in order to get a 
more accurate count of NSLs issued to date. Once this process is complete, the 
Department will provide updated copies of recent reports to Congress. 

Sixth. I have asked NSD to consult with the FBI as it reviews and makes any 
necessary revisions to existing FBI guidance regarding NSLs. Some specific guidance 
has already been issued, and in the near future, the FBI will re-issue comprehensive 
guidance throughout the Bureau concerning the proper use of NSLs. This comprehensive 
guidance has been briefed both to the Congress and to privacy and civil liberties groups. 

I have also instructed to Department's Executive Office for United States Attorneys to 
review its existing training materials and guidance regarding teiTorism investigations and 
prosecutions in order to ensure that NSLs are properly described in such materials. In 
addition, the FBI has initiated the development of a new' training course on the use of 
NSLs. Once this course has been fully developed, the FBI will issue a directive 
mandating training for all Special Agents-in-Charge, Assistant Special Agents-in-Charge, 
Chief Division Counsel, and all appropriate FBI agents and analysts. While this course is 
being developed, the FBI's Office of General Counsel has instracted its attorneys that any 
time they are in a field office, no matter the reason for their visit, they must schedule 
mandatory NSL training. 

Finally, at the joint direction of the Director of National intelligence and myself, 
the Office of the DNi and the Department of Justice's Privacy and Civil Liberties Office 
have convened a working group to examine how NSL-derived information is used and 
retained by the FBI. 

These steps, along with others that the Department of .lustice is taking, embody a 
recognition that we must constantly w'ork to ensure that we protect the precious liberties 
and rights that are vital to our way of life while making full use of these important tools 
in fighting the War on Terror. We all recognize that we cannot afford to make progress 
in the War on Terror at the cost of eroding our bedrock civil liberties. Our Nation is, and 
always will be, dedicated to liberty for all, a value that w-e cannot and w'ill not sacrifice, 
even in the name of winning this war. I w'ill not accept failures in this regard. 1 look 
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foward to working closely with the members of this Committee to address these 
important issues. 


Protection of Children 

As you know, protecting children against sexual predators is a key priority of my 
tenure. T am proud of the Department’s efforts to combat these terrible crimes against 
children, and I appreciate the work of this Committee in safeguarding our children’s 
innocence, including its support for the Adam Walsh Act, which included statutory 
authorization for the Department’s Project Safe Childhood. The Department has moved 
foiW'-ard aggressively to implement key reforms of the .-kdam Walsh ,A.ct. 

The Adam Walsh Act 

The Adam Walsh Act adopted a comprehensive new set of national standards for 
sex offender registration and notification and directed the Department to issue guidelines 
and regulations to interpret and implement these requirements. As an initial matter, 1 
issued an interim regulation on February 28, 2007, clarifying that the strengthened Adam 
Walsh Act registration requirements apply to all sex offenders, including those convicted 
prior to the enactment of the Act. The Adam Walsh Act created the Office of Sex 
Offender Sentencing, Monitoring, Apprehending, Registering, and Tracking (“SMART 
Office”) in the Department’s Office of .Justice Programs, to administer these 
requirements. Last winter President Bush appointed Laura L. Rogers, a career prosecutor 
from California, to head the SMART Office. She is developing detailed guidelines to 
assist the States, territories, and Indian tribes in incorporating the Adam Walsh Act 
standards in their sex offender registration and notification programs. Extensive input 
has been obtained from interested government officials and others for this purpose, and 
publication of the guidelines for pu blic comment will be forthcoming in the next few 
months. 

In addition to strengthening the substantive standards for sex offender registration 
and notification, the Adam Walsh Act provides for increased Federal assistance to States 
and other jurisdictions in enforcing registration requirements and protecting the public 
from sex offenders. The Act directs the Department to use the resources of Federal law- 
enforcement, including the United States Marshals Service, to assist jurisdictions in 
locating and apprehending sex offenders who fail to register as required. As an initial 
step in this initiative, the Marshals Sendee, working with its State and local law 
enforcement partners, apprehended 1,659 sex offenders as part of the FALCON 111 
fugitive roundup in October. The Marshals Service has developed plans to strengthen its 
national coordination and leadership function in sex offender apprehension under the 
Adam Walsh Act. The President’s budget request for F Y 2008 includes substantial 
funding for this puipose, proposing $7.8 million for the Marshals Service’s aggressive 
pursuit of sexual predators under the Adam Walsh Act’s provisions. 

The Adam Walsh Act also created an enhanced direct avenue for Federal 
enforcement of sex offender registration requirements. Under new section 2250 of title 
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1 8, sex offenders who knowingly violate the Adam Walsh Act registration requirements 
under circumstances supporting Federal jurisdiction, such as failure to register following 
relocation from one State to another, can be imprisoned for up to 10 years. The 
Department’s Criminal Division and the United States Attorneys’ Offices have developed 
policy and guidance for prosecutions under the new Federal failure to register offense and 
are moving forward aggressively in bringing Federal prosecutions in appropriate cases. 
Since Section 2250 was enacted, Marshals Seiwice investigations have resulted in the 
issuance of 84 arrest warrants for fugitives in violation of the law'. Marshals and other 
law enforcement officials have been able to arrest 66 of those fugitives. 

Beyond the measures I have described relating to sex offender tracking, 
notification, investigation, apprehension, and prosecution, the Adam Walsh Act enacted 
important reforms affecting the coirectional treatment of sex offenders. For example, the 
Act adopted new' provisions for civil commitment of persons found to be sexually 
dangerous and subject to Federal jurisdiction. This means that court-ordered civil 
commitment can now be sought for a sex offender in the custody of the Bureau of 
Prisons, where it can be shown that his condition w'ould make it seriously difficult for 
him to refrain from further acts of molestation if released. Pursuant to the Adam Walsh 
Act commitment provisions, the Bureau of Prisons has 33 inmates certified as sexually 
dangerous persons (not limited to those incarcerated for sex offenses) and the responsible 
United States Attorneys’ Offices are now' engaged in litigation to secure the judicial 
commitment of these individuals as authorized by the Adam Walsh Act. The Bureau of 
Prisons is institutionalizing the screening and certification of inmates who satisfy the 
statutory criteria as sexually dangerous persons, and civil commitment of such persons 
for the protection of the public and for their care and treatment will be sought in all 
appropriate cases. 

The Adam Walsh ,\ct further authorizes the expansion of the Bureau of Prisons’ 
sex offender management and treatment efforts. The President’s budget request for FY 
2008 includes $5 million for the Bureau of Prisons to add treatment programs at six 
locations. This supports the Bureau of Prisons’ objective to design, implement, and 
evaluate a comprehensive sex offender management progi'am across all prison security 
levels. This program w'ill address the security issues raised by the presence of sex 
offenders in the Federal inmate population, and the need to reduce recidivism among 
such offenders follow'ing their release. 

Project Safe Childhood 

The internet is one of the greatest technological advances of our time, but it also 
makes it alarmingly easy for sexual predators to find and contact children, as well as 
trade, collect, and even produce images of child sexual exploitation. 

The problem is great, but we have stepped up to the challenge. Through Project 
Safe Childhood (PSC), w'hich is the backbone of the Department’s efforts to combat child 
exploitation, w'e have begun to marshal our collective resources and raise online 
exploitation and abuse of children as a matter of public concern. We have sought to do 
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this both through enhanced coordination of our law enforcement efforts, especially with 
the Internet Crimes Against Children task forces and our other State and local partners, 
and through cooperation with our non-governmental partners like the National Center for 
Missing and Exploited Children (NCMEC) to do effective outreach to parents and 
children about how to stay safe online. We also took the lead in the international 
community, sponsoring a resolution on effective crime prevention and criminal justice 
responses to combat sexual exploitation of children. Adopted by the United Nations 
Commission on Criminal Justice and Crime Prevention, the resolution urges effective 
criminalization, prosecution and punishment of all aspects of child sexual exploitation. 


Since 1 testified last, the Department has undertaken two important steps to reduce 
the incidence of child sexual exploitation and abuse facilitated by the internet, and these 
steps have begun to show results for our enhanced law enforcement efforts. 

First, the U.S. Department of Justice together with NCMEC and the Ad Council 
announced a new phase of their Online Sexual Exploitation public service advertising 
campaign. “Think Before You Post,” designed to educate teenage girls about the potential 
dangers of posting and sharing personal information online. 

Popular social networking sites such as MySpace, Facebook, and Sconex make it 
easier for children and teens to post and share personal information, pictures, and videos, 
which may make them more vulnerable to online predators. Girls are particularly at risk 
of online sexual exploitation — a recent study by University of New Flampshire 
researchers for NCMEC found that, of the approximately one in seven youths who 
received a sexual solicitation or approach over the Internet, 70 percent were girls. 

The Think Before You Post campaign sends a sti'ong reminder to children and 
their parents to be cautious when posting personal information online because, 

“[ajnything you post, anyone can see: family, friends, and even not-so-friendly people.” 
The public service announcements were distributed to media outlets throughout the 
countiy', and can also be viewed at the Department’s website www.usdoi.eov . 

Second, coordination of our law enforcement effoifs through our 93 U.S. 
Attorneys was advanced by the recent launch of the PSC Team Training program, 
involving teams from five judicial districts, which I kicked off at NCMEC’s headquarters 
in February. The training program will create a platform from which Federal, State, and 
local law enforcement agencies and non-governmental organizations can effectively work 
together across State and even national borders. The next training session wall be held in 
Miami in May, bringing together teams fi'om five additional districts. We hope to reach 
every disti'ict by the end of 2008 through a series of regional training sessions. 

The Department’s enhanced law enforcement efforts have begun to show results, 
in the first quarter of the fiscal year, the internet Crimes Against Children task forces 
increased the number of arrests for online child exploitation and abuse to 527, an increase 
of 22 percent over the same period in FY 2006. Likewise, the U.S. Attorneys have 
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increased the number of cases filed. In the first five months of FY 2007, 761 cases have 
been filed. If this pace continues, it will result in as many as 1,826 cases for the fiscal 
year, a 13 percent increase over FY 2006. Moreover, we are working on the investigative 
side to support continuing progress in this area. In the first quarter of FY 2007, the FBI 
opened 555 investigations of online child exploitation cases, both child pornography and 
cyber-enticement, as compared to 438 investigations opened in the first quarter for FY 
2006. Through these investigations and prosecutions our goal is to stop those who prey 
on our children, and also to deliver a general message of deterrence: when you target 
kids, we will target you. 

We have the power to change the battlefield, and the victory of safe childhoods 
will be our legacy. 1 look forward to continued work with this Committee on this issue 
that 1 care deeply about. 


Violent Crime 

Due in large part to the hard work of law enforcement, the Nation’s crime rates 
remain near historic lows. The Administration has funded numerous initiatives to give 
Federal, State, and local prosecutors and law enforcement the tools needed to reduce 
violent crime, particularly gang- and firearm-related crime. Federal prosecutors continue 
to focus resources on the most serious violent offenders, taking them off the streets and 
putting them behind bars where they cannot re-offend. 

Initiative for Safer Communities 

Where localized increases in crime are being experienced, the Department is 
responding appropriately, working with our State and local partners to identify the 
problem and develop meaningful sti'ategies to reduce and deter that crime. To that end, 
Department officials met with local law enforcement and community leaders from 18 
jurisdictions across the country to investigate the factors contributing to the increase or 
decrease in violent crime in those jurisdictions. No one cause was reported as causing 
local spikes in crime; the problems varied by city and region. 

To address these regional and localized crime challenges, the President’s FY 2008 
budget requests $200 million for the Violent Crime Partnership Initiative. The initiative 
will assist in responding to high rates of violent crime, including gang, drug, and gun 
violence, by forming and developing effective multi-jurisdictional law enforcement 
partnerships between Federal, State, local, and tribal law enforcement agencies. Through 
these multi-jurisdictional partnerships, we will disrupt criminal gang, firearm, and drug 
activities, particularly those with a multi-juiisdictional dimension. 
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Project Safe Neighborhoods 

The initiative for Safer Communities is a supplement to the existing Department- 
led programs aimed at reducing violent crime, such as the Project Safe Neighborhoods 
(PSN) initiative. PSN programs, led by the United States Attorney in each Federal 
judicial district, link Federal, State, and local law enforcement officials, prosecutors, and 
community leaders to implement a multi-faceted strategy to deter and punish firearms 
offenders, in the past six years, as a result of PSN, the number of Federal firearms 
prosecutions is more than double the number of prosecutions brought during the six years 
before PSN’s implementation. 

With the support of the Congress, the Department has dedicated more than $1.5 
billion to this important program. Those funds have provided necessary training, hired 
agents and prosecutors, and supported State and local partners working to combat gun 
crime. For 2008, the President’s budget requests more than $400 million for PSN, 
including a $2.2 million enhancement to the Bureau of Alcohol, Tobacco, Fireaims and 
Explosives to support increased anti-gang and fireaims enforcement efforts, as well as a 
$6. .8 million enhancement to establish firearms trafficking teams devoted to pursuing 
trafficking investigations along the Southwest Border and in areas of the country 
identified as concentrated firearms trafficking corridors. 

Gangs 


The Department is also applying the PSN model of collaboration to address the 
danger that violent gangs pose to our neighborhoods. The Department has developed a 
comprehensive strategy to combat gang violence that involves the coordination of 
enforcement and prevention resources to target the gangs who teiTorrze our communities. 
The Department’s Anti-Gang Coordination Committee continues to organize the 
Department’s wide-ranging efforts to combat the scourge of gangs, and the Anti-Gang 
Coordinators in each United States Attorney’s Office continue to provide leadership and 
focus to our anti-gang efforts at the district level. 

Last year, the Department expanded the successful Project Safe Neighborhoods 
initiative to include new and enhanced anti-gang efforts, and launched the 
Comprehensive Anti-Gang initiative, which focused anti-gang resources on prevention, 
enforcement, and offender reentry efforts in six sites throughout the country: Los 
Angeles, Tampa, Cleveland, Dallas./'Ft. Worth, Milw'aukee, and the “222 Comdor,” 
w'hich stretches from Easton to Lancaster in Pennsylvania. Just this past month, the 
Department expanded this program to four additional sites: Indianapolis, Rochester, 
Raleigh/Durham, and Oklahoma City. 

The Department also created a new national Gang Targeting, Enforcement, and 
Coordination Center (GangTECC) this past year. GangTECC brings together all of the 
operational components of the Department, as well as other agencies w'ithin the Federal 
government to coordinate overlapping investigations and to ensure that tactical and 
strategic intelligence is shared among law enforcement agencies. GangTECC W'orks 
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hand-in-hand with the new National Gang intelligence Center, and the Criminal 
Division’s Gang Squad. The President’s FY 2008 budget requests resources to further 
support these anti-gang efforts. 

While we have made significant enhancements to our anti-gang efforts at the 
national level, the Department understands that the lion’s share of the work happens at 
the local and district level. On the prevention side, in accordance with my directive, each 
U.S. Attorney has convened or scheduled a Gang Prevention Summit in his or her district 
to explore additional opportunities in the area of gang prevention. And on the 
enforcement side, to support the increased focus on anti-gang prosecutions at the Federal 
level, the President’s FY 2008 budget requests an enhancement of $4. 1 million for 
additional anti-gang Federal prosecutors. 

Finally, as you know, the Department has worked closely with this Committee as 
w'ell as the Senate Judiciary Committee to develop legislation to enhance the tools 
available to Federal law enforcement in its ongoing efforts to disrupt and dismantle 
gangs. 


Drug Enforcement 

The Department continues to devote substantial investigative and prosecutorial 
resources to addressing the problem of drug trafficking. In FY 2006, drag cases 
represented more than 25 percent of all cases filed by our U.S. Attorneys and 35 percent 
of Federal defendants. 

The vast majority of illegal drugs sold in the United States are supplied by drug 
trafficking organizations (DTOs). The Department continues to believe that utilizing 
intelligence to target the highest priority DTOs and those entities and individuals linked 
to the DTOs, using the Drug Enforcement Administration (DEA) and the Organized 
Crime and Drug Enforcement Task Force program, is the most effective approach to 
fighting the global drug trade and its attendant threats. Tt is within this strategic 
framework that the Department generally organizes its efforts to reduce the supply of 
illegal drugs. These efforts combine the expertise of multiple Federal agencies with 
international. State, and local partners to mount a comprehensive attack on major drug 
organizations and the financial infi'astractures that support them. This approach has been 
successful. Just this past fall, the most significant drug traffickers ever to face justice in 
the United States - Miguel and Alberto Rodriguez-Orejuela - pleaded guilty in a Federal 
court in Miami to a charge of conspiracy to import cocaine into the United States. 

The Department recognizes that the Southwest Border remains a critical front in 
our Nation’s defense against both illegal drug trafficking and terrorism. Because a 
significant amount of drugs that enters the U.S. is trafficked by DTOs based in Mexico, 
the Department has been working closely with the Government of Mexico, including in 
joint cooperative efforts by law enforcement, in addition, the Department is continuing 
discussions with the Government of Mexico regarding extraditions of major drag 
traffickers. 
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In addition to its continued efforts on drug trafficking organizations, over the past 
several years the Department has placed a special emphasis on reducing the demand for, 
and supply of. methamphetamine and controlled substance prescription drugs. 

In support of the Administration’s plan to combat methamphetamine, the 
Department established the Anti-Methamphetamine Coordination Committee to oversee 
the ongoing implementation of initiatives and to ensure the most effective coordination of 
its anti-methamphetamine efforts. The Department is enhancing the anti- 
methamphetamine trafficking and intelligence capabilities of law enforcement; assisting 
tribal. State, and local authorities with training, cleanup, and enforcement initiatives; and 
providing grants to State drug court programs that assist methamphetamine abusers. On 
the international front, the Department is working to cut off the illicit supply of precursor 
chemicals by working with our international partners. 

The United States Government has established a strong partnership with Mexico 
to combat methamphetamine. In May 2005, the Attorney General of Mexico and 1 
announced several anti-methamphetamine initiatives designed to address improved 
enforcement, increased law enforcement training, improved information sharing, and 
increased public aw'areness. Most of those initiatives are now underway and our goals 
are being met. 

This past year, the Congress enacted important legislation, the Combat 
Methamphetamine Epidemic Act, which regulates the sale of the legal ingredients used to 
make methamphetamine; strengthens criminal penalties; authorizes resources for State 
and local governments; enhances international enforcement of methamphetamine 
trafficking; and enhances the regulation of methamphetamine by-products, among other 
things. The Department is committed to enforcing rigorously these new provisions of the 
law in order to address the domestic production of methamphetamine. As State laws 
regulating methamphetamine precursors went into effect, along with the new- Federal law, 
we have seen a decline in domestic methamphetamine labs. 

The Department remains concerned about the non-medical use of controlled 
substance prescription drags, w'hich continues to be the fastest rising category of drag 
abuse in recent years. At the same time, the Depaitment recognizes that it is critical that 
individuals who are prescribed controlled substance prescription drags for a legitimate 
medical purpose have access to these important drags. Rogue pharmacies operating 
through the Internet increasingly have become a source for the illegal supply of 
controlled substances. This issue is a priority for the Department, and we are 
aggressively applying the full range of enforcement tools available to us to address this 
increasing problem. The Department looks forw'ard to working with the Congress on 
additional enforcement tools that may be appropriate. 
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Civil Rights 

1 am pleased to report that the past year has been full of outstanding 
accomplishments in the Civil Rights Division, where we obtained record levels of 
enforcement. This year, the Division celebrates its 50'*' Anniversary. Since its inception 
in 1957, the Division has achieved a great deal, and we have much of which to be proud. 
Following are some of the Division’s more notable recent accomplishments, beginning 
with tw'o recent initiatives and the creation of a new unit within the Criminal Section. 

New Initiatives 

• On February 20. 2007. T announced The First Freedom Project and released a Report 
on Enforcement of Laws Protecting Religious Freedom to highlight and build upon 
the Division’s role in enforcing the longstanding Federal laws that prohibit 
discrimination based on religion. 

• In Januar)' 2007, 1 announced the Federal indictment charging James Seale for his 
role in the abduction and murders of two African -American teenagers, Flenry Dee and 
Charles Moore, in Mississippi in 1964. This case is being prosecuted by the Civil 
Rights Division and the local U.S. Attorney’s Office. Shortly thereafter. T announced 
an FBI initiative to identify other unresolved civil rights era murders for possible 
prosecution to the extent permitted by the available evidence and the limits of Federal 
law - an effort in w'hich the Civil Rights Division will play a key role. 

• On January ,21, 2007, 1 announced the creation of the new Human Trafficking 
Prosecution Unit within the Criminal Section of the Civil Rights Division. This new- 
Unit is staffed by the Section’s most seasoned human trafficking prosecutors, who 
will work with our partners in Federal and State law’ enforcement and non- 
government organizations to investigate and prosecute the most significant human 
trafficking crimes, such as multi-jurisdictional sex trafficking cases. 

Enforcement 

In addition to these recent advances, the Division has done much to further the 
enforcement of our Federal civil rights laws. In FY 2006: 

• the Criminal Section set new records in several areas by charging and convicting a 
record number of defendants - obtaining an overall conviction rate of 98 percent, the 
highest such figure in the history' of the Criminal Section; 

• the Criminal Section obtained a record number of convictions in the prosecution of 
human trafficking crimes, deplorable offenses of fear, force, and violence that 
disproportionately affect w'omen and minority immigrants; 
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• the Employment Litigation Section filed as many lawsuits challenging a pattern or 
practice of discrimination as during the last three years of the previous Administration 
combined; 

• the Housing and Civil Enforcement Section filed more cases alleging discrimination 
based on sex than in any year in its history; 

• the Housing and Civil Enforcement Section conducted significantly more tests to 
ensure compliance with the Fair Housing Act, pursuant to Operation Home Sweet 
Home, and w-e are working to achieve an all-time high number of such tests this year; 
and 

• the Disability Rights Section obtained the highest success rate to date in mediating 
complaints brought under the Americans with Disabilities Act - 82 percent. 

In April 2006, the Civil Rights Division secured the second largest damage award 
ever obtained by the Justice Department in a Fair Housing Act case against a former 
landlord in the Dayton, Ohio, area for discriminating against African Americans and 
families with children. 

From 2001 to 2006, we have ensured the integrity of law’ enforcement by more 
than tripling the number of agreements reached with police departments and convicting 
50 percent more law enforcement officials for wrillful misconduct, such as the use of 
excessive force, as compared to the previous six years. 

From 2001 to 2006, the Disability Rights Section reached more than 80 percent of 
the agreements obtained with State and local governments under Project Civic Access, a 
program that has made cities across the country more accessible and made lives better for 
more than 3 million Americans with disabilities. 

Protecting Voting Rights 

Last year, T strongly supported the Voting Rights Act Reauthorization and 
Amendments Act of 2006, appropriately named for three heroines of the Civil Rights 
movement, Fannie Lou Hamer, Rosa Parks, and Coretta Scott King. This legislation 
renewed for another 25 years certain provisions of the Act that had been set to expire, 
including Section 5, under which all voting changes in certain jurisdictions must be 
“precleared” prior to implementation, sections relating to Federal observers and 
examiners, and Sections 4 and 203, relating to ballot access for non-English speaking 
citizens. 

The Voting Rights Act has proven to be one of the most successful pieces of civil 
rights legislation ever enacted. However, as long as all citizens do not have equal access 
to the polls, our work is not finished. As Pr'esident Bush said, “Tn four decades since the 
Voting Rights Act was first passed, we’ve made progress tow'ard equality, yet the work 
for a more perfect union is never ending.” 
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At the White House signing ceremony for the 2006 reauthorization Act, President 
Bush said, “My administration will vigorously enforce the provisions of this law, and we 
will defend it in court." The Department of .Justice is committed to carrying out the 
President’s promise. In fact, the Civil Rights Division is cuii'ently vigorously defending 
the Act against a constitutional challenge in Federal court here in the District of 
Columbia. 

A major component of the Division’s work to protect voting rights is its election 
monitoring program. Our election monitoring efforts are among the most effective 
means of ensuring that Federal voting rights are respected on election day. 

In 2006, we sent more than 1,500 Federal personnel to monitor elections, 
doubling the number sent in 2000, a presidential election year. During the general 
election on November 7, 2006, the Division deployed a record number of monitors and 
observers to jurisdictions across the country for a mid-term election. In total, more than 
800 Federal personnel monitored the polls in 69 political subdivisions in 22 States. 

In addition to ourpresence at the polls, Department personnel here in Washington 
stood ready with numerous phone lines to handle calls from citizens with election 
complaints, as well as to monitor an Internet-based mechanism for reporting problems. 
We had personnel at the call center who were fluent in Spanish and had the Division’s 
language inteipretation seivice to provide translators in other languages. The Department 
received more than 200 complaints through its phone and Internet-based system on 
election day. Many of these complaints were resolved on election day, and we are 
continuing to follow up on the rest. 

Our commitment to protecting the right to vote is fuither demonstrated by our 
recent enforcement efforts. In 2006, the Voting Section filed 1 8 new lawsuits, which is 
more than twice the average number of lawsuits filed annually in the preceding 30 years. 
Moreover, during 2006. the Division filed the largest number of cases under the 
Unifoimed and Overseas Citizens Absentee Voting Act, w’hich ensures that overseas 
citizens and members of the military are able to participate in Federal elections. Finally, 
in 2006, the Voting Section processed the largest number of Section 5 submissions in its 
history, made tw'o objections to submissions pursuant to Section 5, and filed its first 
Section 5 enforcement action since 1998. 

Last year, w'e furthered our record of accomplishment during this Administration. 
During this Administration, the Civil Rights Division has litigated more cases on behalf 
of minority language voters than in all other years combined since 1 975. Specifically, we 
have successfully litigated approximately 60 percent of all language minority cases in the 
history? of the Voting Rights Act. Moreover, during this Administration, w'e have brought 
seven of the nine cases ever filed under Section 208 in the history of the Act, including 
the first case ever under the Voting Rights Act to protect the rights of Haitian Americans. 
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The work of the Civil Rights Division in recent years reflects the need for 
continued vigilance in the prosecution and enforcement of our Nation’s civil rights laws. 

1 am committed to building upon our accomplishments and continuing to create a record 
that reflects the profound significance of this right for all Americans. 

In addition to its responsibility to protect access to the ballot box, the Department 
is responsible for combating Federal election crimes, such as election fraud and campaign 
financing offenses. In 2002, the Department launched the Ballot Access and Voting 
integrity Initiative, and the investigation and prosecution of these crimes is a priority. 
With the assistance of the FBI, we have investigated over 300 election crime matters 
since the start of the Initiative, charged more than 180 individuals with election fraud or 
campaign financing offenses, and obtained over 130 convictions. As of May 2007, over 
150 election crime investigations were pending throughout the country. 

Every election crime prosecution and voting rights settlement puts would-be 
wrong-doers on notice: We will not tolerate attempts to coiTupt the electoral process or 
the infringement of voting rights, period. 

Border Security 

Immigration offenses now' constitute the largest category of prosecutions the 
Department initiates each year. Nearly one third of the 60,000 new cases per year are for 
immigration offenses. 

Nevertheless, because immigration enforcement is such a high priority for the 
Department, I am committed to doing more. In the latter half of 2006, the Department 
sent 30 additional prosecutors to the southwest border districts to help them handle a 
greater number of immigi'ation cases, as well as border narcotics cases. Since 2000, the 
overall number of Assistant U.S. Attorneys working in the southw'est border districts has 
increased by about 29 percent. Increasing the number of prosecutors permits those 
districts to take in more cases of all types. Despite these increases, however, our 
prosecutors on the border still handle some of the largest caseloads in the Nation. To 
further augment our resources, the President has proposed in his 2008 budget $7.4 
million for a Border and immigration Prosecution Initiative to hire 55 additional 
prosecutors to handle more immigration cases. In addition, the budget requests $7.5 
million to hire 40 Deputy U.S. Marshals to manage the increased workload as a result of 
increased immigration enforcement along the Southwest Border. This funding is needed 
so that we can continue to increase prosecutions and convictions to further deter illegal 
border crossings and achieve control over the border. 

In addition to enhancing enforcement resources, I am eager to work with this 
Committee on creating workable comprehensive immigration reform legislation. Such 
reform, as described by the President, would relieve pressure on our borders by creating a 
temporaiy worker program to fill jobs that Americans do not want, would enhance tools 
for employers to verify that they are hiring only citizens and other authorized workers, 
and would increase penalties for the employment of unauthorized workers and for other 
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immigration offenses. 1 look fonvard to working with the Committee on comprehensive 
immigration reform in the coming weeks and months. 

Intellectual Property Enforcement 

Intellectual property (“IP”) is a core component of U.S. economic health. IP theft 
undermines U.S. economic security and stifles the creative output central to U.S. 
economic vitality. The Department has made combating IP theft a priority. 

The Department of .lustice is dedicating more resources than ever before to the 
protection of U.S. intellectual property rights, with a special emphasis on prosecuting 
health and safety cases. Last June, the Department’s Task Force on Intellectual Property 
announced that it had implemented all 3 1 of its recommendations to improve IP 
protection and enforcement in the United States and abroad, as described in detail in the 
Progress Report of the Department of Justice ’s Task Force on Intellectual Property (I une 
2006). In the past two years, we have significantly expanded the Computer Hacking and 
Intellectual Property (CHIP) network of Federal prosecutors dedicated to the prosecution 
of high-tech and IP crime. The total number of CHIP prosecutors has increased to 230 
(with at least one in each U.S. Attorney’s Office), and the number of specialized CHIP 
Units has nearly doubled to 25 cities nationwide. 

The Task Force’s unprecedented efforts to improve criminal IP enforcement have 
yielded, among other successes, substantial increases in Federal investigations and 
prosecutions of IP violations. For instance, the number of defendants prosecuted for IP 
offenses rose 98 percent fi'om 2004 to 2005, and the number convicted of IP offenses 
increased more than 50 percent from 2005 to 2006 (from 124 to 187). Of those 
convicted, the number receiving substantial sentences (25 months or more) increased 
even more sharply - from 17 to 39, an increase of 130 percent. Last year also saw 
substantial increases in the FBI’s tally of the number of defendants arrested (from 104 to 
144. up 40 percent) and charged (from 145 to 191, up 30 percent) in criminal IP cases. 

On April 20, 2007, as a result of the first-ever extradition of an individual charged 
with online copyright infringement, the Department obtained the felony copyiight 
conviction of the leader of one of the oldest and most notorious internet software piracy 
groups. The group is estimated to have caused the illegal distribution of more than $50 
million worth of pirated software, movies, and music. 

Recognizing that the effective protection of IP rights depends on strong 
international as w'ell as domestic criminal enforcement regimes, the Department has 
placed special emphasis on improving its international outreach and capacity-building 
efforts. For instance, in 2006, the Department established the first-ever IP Law 
Enforcement Coordinator for Asia in Bangkok. Thailand. This TPLEC position is 
dedicated to advancing the Department’s regional TP goals through training, outreach, 
and the coordination of investigations and operations against IP crime throughout the 
region. A second IPLEC for Eastern Europe has been established, and we will be 
sending a prosecutor to Sofia, Bulgaria, to fill that position this summer. Moreover, in 
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2006 alone, Criminal Division prosecutors provided training and technical assistance on 
IP enforcement to more than 3,300 foreign prosecutors, investigators, and judges from 
107 countries. 


Identity Theft 

Identity theft has become one of the greatest concerns for the American 
consumer, and every year extracts a great toll. It results in lost confidence in online 
commerce and in the reliability of entities that collect and maintain personal data. And 
its costs exceed billions of dollars and millions of hours of recovery time for consumers, 
businesses, and the government. 

The Department plays dual roles in combating identity theft: first, as the 
prosecuting agency that seeks to bring identity thieves to justice; and second, as one of 
the two agencies leading the President’s identity Theft Task Force, which 1 serve as 
Chair. 


Just recently, I had the privilege, along wdth FTC Chairman Deborah Platt 
Majoras. of transmitting to the President a comprehensive Strategic Plan to combat 
identity theft, developed by the Identity Theft Task Force. The Strategic Plan is the result 
of an unprecedented federal effort to identify the best way forward to attack this 
pernicious crime, and represents a milestone in America’s efforts to fight back against 
identity theft - a blueprint for a coordinated, across-the-board effort to better protect 
America’s families and communities from the pernicious threat of identity theft. 

The 3 1 major recommendations in the Task Force Strategic Plan target the entire 
life cycle of identity theft, from the acquisition of sensitive consumer data, to its misuse, 
to the investigation and prosecution of the criminals, to recovery of the victims — and 
provide guidance for all sectors of the economy. This integrated approach reflects a 
belief that the problem of identity theft can be best handled only when all stakeholders 
are focused on the same goals. 

Some of the most significant recommendations made by the Task Force are: 

1) federal agencies should reduce the unnecessar)' use of Social 
Security numbers, the most valuable commodity for an identity 
thief; 

2) national standards should be established to require private sector 
entities to safeguard the personal data they compile and maintain 
and to provide notice to consumers when a breach occurs that 
poses a significant risk of identity theft; 

3) federal agencies should implement a broad, sustained aw'areness 
campaign to educate consumers, the private sector, and the public 
sector on methods to deter, detect, and defend against identity 
theft; and 

4) a National Identity Theft Center should be created to allow law 
enforcement agencies to coordinate their efforts and information 


22 



30 


more efficiently, and investigate and prosecute identity thieves 
more effectively. 

Because this Strategic Plan is meant to be comprehensive - attacking identity 
theft at each of its stages - it is impossible to label one or two of its recommendations as 
the “most important” or the magic bullet to eradicating identity theft. From the 
Department’s point of view, however, T am extraordinarily pleased that so many of the 
Task Force’s recommendations will truly assist law enforcement agents and prosecutors 
in their daily efforts to investigate, prosecute, and punish identity thieves. 

State, Local, and Tribal Assistance 

In addition to our own law enforcement efforts, the Department supports State, 
local, and tribal law enforcement. The Department’s FY 2008 budget contains more than 
$1.2 billion in discretionary grant assistance to State, local, and tribal governments, and 
non-profit organizations, including funding for the creation of four new competitive grant 
programs: the Violent Crime Reduction Partnership; the Byrne Public Safety and 
Protection Program; the Child Safety and Juvenile .Justice Program; and Violence Against 
Women Grants. 

Violent Crime Reduction Partnership 

The President’s FY 2008 budget requests $200 million for the Violent Crime 
Reduction Partnership Initiative, w'hich is one of the ways we are responding to the recent 
increase in violent crime. The funding will be used to help communities address high 
rates of violent crime by foiTning and developing effective multi-jurisdictional law 
enforcement partnerships between local. State, tribal, and Federal law enforcement 
agencies. Through these multi-jurisdictional partnerships, we will disrupt criminal gang, 
firearm, and drug activities, particularly those w'ith a multi-jurisdictional dimension. 
Additionally, the Department will target this funding to respond to local crime surges it 
detects through its ongoing research. 

Byrne Public Safety and Protection Program 

In addition, the President’s budget proposal includes $350 million for a simplified 
and streamlined grant program that would combine the funding streams of several 
programs into the new Byrne Public Safety and Protection Program. This initiative 
consolidates some of the Department’s most successful State and local law enforcement 
assistance programs into a single, flexible, competitive discretionary grant program. This 
new approach will help State, local, and tribal governments develop programs 
appropriate to the particular needs of their jurisdictions. Through the competitive grant 
process, we wdll continue to assist communities in addressing a number of high-priority 
concerns, such as (1) reducing violent crime at the local levels through the Project Safe 
Neighborhood initiative; (2) addressing the criminal justice issues surrounding substance 
abuse through drug courts, residential treatment for prison inmates, prescription dmg 
monitoring programs, methamphetamine enforcement and lab cleanup, and cannabis 
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eradication efforts; (3) promoting and enhancing law enforcement infoimation sharing 
efforts through improved and more accurate criminal history records; (4) improving the 
capacity of State and local law enforcement and justice system personnel to make use of 
forensic evidence and reducing DNA evidence and analysis backlogs; (5) addressing 
domestic trafficking in persons; (6) improving and expanding prisoner re-entiy 
initiatives; and (7) improving services to victims of crime to facilitate their participation 
in the legal process. Tn addition to State, local, and tribal governments, non-government 
entities will also be eligible for funding under this program. 

Child Safety and Juvenile Justice Program 

To further our commitment to protecting our Nation’s most vulnerable citizens, 
our budget includes $280 million for the new Child Safety and Juvenile Justice Program. 
The Child Safety and Juvenile Justice Program initiative consolidates e.xisting juvenile 
justice and exploited children programs, such as internet Crimes Against Children, into a 
single, flexible grant program. Through a competitive discretionary gi'ant process, the 
Department will assist State and local governments in addressing multiple child and 
juvenile justice needs, such as. reducing incidents of child exploitation and abuse, 
including those facilitated by the use of computers and the Internet, improving juvenile 
justice outcomes, and addressing school safety needs. One of the most notable parts of 
this program is the AMBER Alert project, a proven success that has helped rescue 
hundreds of children nationwide. With 50 statewide AMBER plans now' in place, w'e are 
meeting President Bush’s goal of a National AMBER Alert network. I am committed to 
ensuring that w'e have a sti'ong and seamless netw'ork in place to protect our children. 

Violence Against Women Grants 

The FY 2008 budget includes $370 million for one new, flexible, competitive 
grant program that would consolidate all Violence Against Women Act programs, 
creating a new' structure that can address the multiple needs of victims of domestic 
violence, dating violence, sexual assault, and stalking. This grant program will help 
communities forge effective partnerships among Federal, State, local, and tribal 
governments and between the criminal justice system and victim advocates, and provide 
much-needed seiwices to victims. The funding will continue to enable communities to 
address a range of issues in responding to violence against women, including the unique 
barriers faced by lairal communities; the importance of ti'aining police, prosecutors, and 
court personnel; the critical need of victims for legal assistance, transitional housing, and 
other comprehensive services; the special needs of elderly victims and those with 
disabilities; and the high rate of violence against women in Indian counti'y. 

These four new grant programs will enable the Department to more effectively 
target Federal assistance to areas with the greatest need and allow for adjustments in 
funding priorities in response to changes and emerging trends in crime and justice issues. 
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Responsiveness to Congressional Reqnests 

Finally, Mr. ChaiiTnan, 1 would like to discuss with you the Department’s efforts 
to improve its responsiveness to the Congress, especially questions for the record. You 
will no doubt recall that responses to the Committee’s questions for the record from my 
previous hearing more than six months earlier were transmitted to the Committee just 
hours before T testified before you in January. That performance was not acceptable to 
me, as I know it was not acceptable to the Committee. 

In 2005, Department witnesses testified at 94 congressional hearings. In 2006, 
that number rose to 1 1 1 . So far this year, Department witnesses have testified at 30 
congressional hearings, and we fully expect this brisk pace to continue in the coming 
months. 

Even as the number of hearings involving Department witnesses has increased, 
the number of questions for the record submitted to the Department following those 
hearings has increased at a more dramatic pace. In 2004, the Department provided 
responses to nearly 500 questions submitted for the record following congressional 
hearings. In 2005, the Department provided responses to approximately 1 ,200 such 
questions. Last year, the total was nearly 1,400. 

So far this year, the Department has already provided the Congress with responses 
to more than 1,200 questions for the record, with a large majority of those responses 
coming to this Committee. Several hundred additional responses have also already been 
submitted for interagency clearance prior to submission to the Congress. Most of the 
responses submitted this year are in response to questions received at hearings held in 
2006, but a large number are from hearings held this year, including responses to a large 
majority of the 430 questions submitted to me following my appearance before the 
Committee hearing in January. So far this year, the Department has received nearly 
1 ,000 new questions for the record, with roughly three-quarters of them submitted by this 
Committee. 

1 appreciate the importance of oversight and the need for the Department to be 
responsive to the Congress. 1 believe the Department has taken steps to respond to 
questions for the record in a more timely manner, and I intend to see to it that we 
continue to do so. 


Conclusion 

Thank you for your dedication to all of the issues T have just outlined. T look 
forward to working with you in the coming months on these topics and the Department’s 
other missions and priorities. 
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Mr. Conyers. Thank you, Mr. Attorney General. 

Let me begin the questions. 

I want to ask how the U.S. attorney termination list came to be, 
who suggested putting most of these U.S. attorneys on the list, and 
why. 

Now, that is the question that overhangs everything we are 
doing here. If we can answer that, I think outside of the reticence 
of the White House to cooperate, we would make incredible gains 
in trying to put this matter to rest, as the gentleman from Texas, 
Mr. Smith, has suggested we do as soon as possible. 

Tell me about it. 

Mr. Gonzales. Mr. Chairman, I accept full responsibility for the 
notion of doing an evaluation of the performance of United States 
attorneys. 

I think as a matter of good government, we have an obligation 
as heads of the department to ensure that public servants are in 
fact doing their job. 

And therefore, I directed Mr. Sampson — my then deputy chief of 
staff, and most recently my former chief of staff — to coordinate and 
organize a review of the performance of United States attorneys 
around the country. 

I expected that Mr. Sampson would consult with the senior lead- 
ership of the department, that he would consult with individuals 
who would know about the performance of the United States attor- 
neys much more than I. 

Mr. Conyers. But, Mr. Attorney General, you are the one who 
is here at the hearing. 

Mr. Gonzales. Yes. 

Mr. Conyers. You are the one that we talk to as the Judiciary 
Committee regularly communicates with the head of the Depart- 
ment of Justice. I approve and congratulate you on all those hear- 
ings, and investigation. 

But just tell me how the U.S. attorney termination list came to 
be and who suggested putting most of these U.S. attorneys on the 
list and why. Now, that should take about three sentences, but 
take more. But tell me something. 

Mr. Gonzales. Mr. Chairman, it is my understanding that what 
Mr. Sampson engaged in was a process of consulting with the sen- 
ior leadership in the department about the performance of specific 
individuals, and that toward the end of that process, in the fall of 
2006, what was presented to me was a recommendation that I un- 
derstood to be the consensus recommendation of the senior leader- 
ship of the department. 

Mr. Conyers. Okay. In other words, you don’t know. And I am 
not putting words in your mouth, but you haven’t answered the 
question. 

I know the procedure, but look, we have got 30-something Mem- 
bers of Congress, much of your staff, you have prepared for this, 
you have been asked something like this question before now 

Mr. Gonzales. Mr. Chairman, if I may respond to that, as I have 
indicated, I have not gone back and spoken directly with Mr. 
Sampson and others who are involved in this process, in order to 
protect the integrity of this investigation and the investigation of 
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the Office of Professional Responsibility and the Office of Inspector 
General. 

I am a fact witness, they are fact witnesses and in order to pre- 
serve the integrity of those investigations, I have not asked these 
specific questions. What I am here today 

Mr. Conyers. Okay, so that is why you are not going to answer 
the question, because you want to protect the integrity of the inves- 
tigation. 

Look, let me ask you a specific example. Mr. Iglesias 

Mr. Gonzales. Iglesias. 

Mr. Conyers [continuing]. In New Mexico, who was not put on 
the termination list until October or November of 2006, we learned 
in last Friday’s interview with your counsel, Matthew Friedrich, at 
the request of the White House and Monica Goodling, he met with 
two prominent New Mexico lawyers who complained about Mr. 
Iglesias’s handling of a vote fraud case. 

He met them again in November. And they told him they didn’t 
want him — Mr. Iglesias — to be the U.S. attorney. And then they 
said they were working toward that, and they had communicated 
about that directly with Senator Domenici and Karl Rove. 

Aware of that, are you? 

Mr. Gonzales. I am certainly aware of it now. 

And if I may, Mr. Chairman, if you are going to rely upon some 
testimony that others have provided — again, I haven’t spoken to 
others about their testimony — could I see what in fact the testi- 
mony has been provided to? Because I haven’t seen it. So 

Mr. Conyers. Just take this recitation that I have just given 
you, sir. 

We are perfectly willing to let you see anything you want. We are 
cooperating. But cooperate with us. 

Mr. Gonzales. I am trying, Mr. Chairman. 

Mr. Conyers. Okay. So is this correct? 

Mr. Gonzales. I have no reason to believe it is not correct, Mr. 
Chairman. 

Mr. Conyers. Okay. You were aware of that, then. 

Mr. Gonzales. You mean, at the time that I made my decision? 

Mr. Conyers. Yes. 

Mr. Gonzales. At the time I accepted the recommendation — Mr. 
Chairman, I don’t recall whether or not I was aware of that. 

But I will tell you this: I was certainly aware of the fact that the 
senior senator had lost confidence in Mr. Iglesias beginning in the 
fall of 2005, and that we had had several phone conversations 
where he had expressed serious concerns or reservations about the 
performance of the person that he recommended for that position. 

Mr. Conyers. Yes. And they had communicated directly with 
Karl Rove and Senator Domenici. You were aware of that? 

Mr. Gonzales. Mr. Chairman 

Mr. Conyers. No. You are not under oath, and you said you al- 
ways tell the truth. 

Mr. Gonzales. My answers would be the same, Mr. Chairman. 
I want to be sure that I give the Committee the most accurate and 
most complete answer that 

Mr. Conyers. Yes. So, what are you saying? 

Mr. Gonzales. Well, what I know is 
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Mr. Conyers. You need more information and you want to see 
the reviews? 

Mr. Gonzales. Of course I would like to see exactly what he 
said. But I was aware of the fact 

Mr. Conyers. All right. 

Mr. Gonzales. At the time I made my decision, I was aware of 
the fact, of course, that Senator Domenici, of course, had called me 
several times. Mr. Rove, in a conversation that he had with me, 
raised concerns about voter fraud prosecutions in three jurisdic- 
tions in the country, including New Mexico. My recollection is that 
occurred sometime in the fall of 2006. 

I don’t have any specific recollection that when I made my deci- 
sion I was aware of the specific conversations that Mr. Friedrich, 
I believe, may have testified to. 

Mr. Conyers. Thank you. 

Mr. Lamar Smith, please? 

Mr. Smith. Thank you, Mr. Chairman. 

Mr. Attorney General, let me go to what I consider to be the 
heart of the matter and ask you a series of questions. 

The first is this: Did you seek the resignation of any U.S. attor- 
ney to retaliate for, interfere with, or gain a partisan advantage in 
any case or investigation, whether about public corruption or any 
other type of offense? 

Mr. Gonzales. I wouldn’t do that. Congressman Smith. I would 
not retaliate for partisan political reasons. That is not something 
that I believe is acceptable, and would not tolerate. 

Mr. Smith. Did the White House ever ask you to seek the res- 
ignation of any U.S. attorney in order to retaliate for, interfere 
with, or gain a partisan advantage in any case or investigation, 
whether about public corruption or any other offense? 

Mr. Gonzales. Not that I recall. Congressman. I don’t believe 
that the White House ever did. 

Mr. Smith. Have you ever intended to mislead or misinform Con- 
gress through any of your statements or testimony about the U.S. 
attorneys matter? 

Mr. Gonzales. Of course not. 

Now, I realize I have been inartful in some of my statements to 
the press; overly broad, perhaps, in my zeal to come out and defend 
the department. I have said things that I shouldn’t have without 
first going back and reviewing thousands of pages of documents. 

But in everything that I have done here, the principles that I 
have tried to support are truthfulness and being forthcoming, and 
accountability. And that is why we have provided thousands of 
pages of very internal, deliberative documents, why we have made 
DOJ officials available for interviews and for testimonies: because 
I want to reassure the American public and this Committee that 
nothing improper happened here. 

Mr. Smith. Mr. Attorney General, let me go to my last question. 
And feel free to expound on your answer. 

Do you believe the U.S. attorneys controversy has caused any 
unmerited damage to the Department of Justice and its ability to 
effectively pursue its mission of law enforcement? And if so, how? 



36 


Mr. Gonzales. Well, clearly, I mean, it has been an unfortunate 
episode. And obviously, it is something that I have to deal with as 
head of the department. 

I always worry about morale. I think every Cabinet official every 
day should wake up thinking about, “Okay, is the morale of the de- 
partment where it should be? Am I doing everything I can to be 
the most effective leader of the department?” 

And so, of course, that is something that I worry about. I have 
indicated, I have spoken to all United States attorneys about this 
issue. I have told them, “Be focused on your job. I don’t expect a 
single investigation, a single prosecution to be sped up or slowed 
down by what is happening here,” and we will focus on making 
sure that Congress is provided the information that it needs to re- 
assure itself that nothing improper happened here. 

But at the end of the day, what the American people are focused 
on, I think — they want to know that the Department of Justice is 
doing its part to make sure that our country is safe from terrorism, 
is doing our part to make sure that our neighborhoods are safe 
from violent crime and doing our part to make sure that our kids 
are safe from predators and pedophiles. 

Mr. Smith. Thank you, Mr. Attorney General. 

Thank you, Mr. Chairman. 

Mr. Conyers. Thank you very much. 

The Chair recognizes the Chairwoman of the Commercial and 
Administrative Law Subcommittee, Linda Sanchez. 

Ms. Sanchez. I thank the Chairman. 

Good morning, Mr. Gonzales. 

Mr. Gonzales, you have consistently maintained that only eight 
U.S. attorneys were forced out of their positions. Yet today’s Wash- 
ington Post states that there was a ninth, Todd Graves. 

Are there any more U.S. attorneys that we should know about 
that were forced out? 

Mr. Gonzales. Congresswoman, it is always been my under- 
standing that this focus has been on the eight United States attor- 
neys that were asked to resign last December 7th and June 14th, 
including Bud Cummins. 

Ms. Sanchez. Mr. Attorney General, with all due respect, in 
page two of your testimony that you have previously given, you 
stated that there were only eight that were forced out. 

Mr. Gonzales. As part of this process — as part of this review 
process that I asked Mr. Sampson to conduct and which resulted 
in the culmination in December of 2006, these were the individuals 
that this process identified as where changes would be appropriate. 

Now, clearly, throughout my tenure as Attorney General and 
throughout the tenure of my predecessors and other Attorney Gen- 
erals, U.S. attorneys have left the department for a variety of rea- 
sons. So that happens. 

Ms. Sanchez. Let’s stop there. Are you familiar with the former 
U.S. attorney in Los Angeles, Debra Wong Yang? 

Mr. G9NZALES. Yes. 

Ms. Sanchez. And are you aware the she resigned her position 
in October of 2006 and took a position with a private law firm? 

Mr. Gonzales. Yes, I am. 
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Ms. Sanchez. Do you have information as to whether Ms. Yang’s 
resignation was entirely voluntary? 

Mr. Gonzales. From what I know, Ms. Yang’s resignation was 
entirely voluntary. She did a wonderful job and 

Ms. Sanchez. Now, are you aware that when Ms. Yang went to 
this firm, she received what has been reported as a $1.5 million 
bonus for joining the private law firm? 

Mr. Gonzales. I don’t know what she received. But whatever it 
was, it was a bargain for the firm because she is an outstanding 
lawyer. 

Ms. Sanchez. Are you aware of any reason why she would have 
been given such an extraordinary bonus payment to hire an indi- 
vidual like her? 

Mr. Gonzales. I suspect that given her outstanding qualifica- 
tions, the fact that she is a woman, an Asian-American, would 
make her particularly attractive to a private firm. 

Ms. Sanchez. So you think a $1.5 million signing bonus is typ- 
ical for a situation like that? 

Mr. Gonzales. Again, that is a decision for that firm to make. 

Ms. Sanchez. Okay. Are you aware — and this has been reported 
in the press — that when she was hired by the firm, Ms. Yang was 
conducting an active investigation into Republican Congressman 
Jerry Lewis and his financial dealings with a particular lobbying 
firm? Were you aware of that? 

Mr. Gonzales. I may have been aware of that. Sitting here 
today, I can’t say that I was aware of that. But that is very likely. 

We have public corruption investigations and prosecutions that 
are occurring every day all over the country. Congresswoman. So 
it would not be unusual that such 

Ms. Sanchez. Well, let me tell you what concerns me. What con- 
cerns me are the reports of the same firm that hired Ms. Yang 
away from her post as a U.S. attorney, with a large bonus pay- 
ment, also, coincidentally, happens to be the firm that represents 
Mr. Lewis in this matter. Does that coincidence trouble you at all? 

Mr. Gonzales. Not at all, because, again, what we have to re- 
member is that for — the American people need to understand 
this — is that these investigations are not run primarily by the 
United States attorneys. They are handled by assistant United 
States attorneys, career prosecutors. And so these 

Ms. Sanchez. She had no role in the investigation of Mr. Lewis? 

Mr. Gonzales [continuing]. These investigations, these prosecu- 
tions continue, as they should. This great institution is built to 
withstand departures of U.S. attorneys and attorneys general. 

Ms. Sanchez. So you don’t think it is inappropriate for a U.S. 
attorney to accept a lucrative job offer from a law firm representing 
the target of one of their active investigations in a position that she 
held just prior to going to that law firm? You don’t think that that 
is inappropriate? 

Mr. G9NZALES. Again 

Ms. Sanchez. You don’t think that there is perhaps at least an 
appearance of a conflict of interest 

Mr. Gonzales. Congresswoman Sanchez, I am presuming, know- 
ing Deb Yang the way that I do and the people in that firm, that 
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she would be recused from anything related to that matter as a 
member of that firm. 

And, again, what is important for the American people to under- 
stand is, despite her departure, that case will continue, as it 
should. 

Ms. Sanchez. So you are not concerned even with the appear- 
ance of conflicts of interest. It doesn’t trouble you at all 

Mr. Gonzales. I am always concerned about the appearance of 
a conflict 

Ms. Sanchez [continuing]. Especially at a point when the Justice 
Department is under scrutiny, the morale is probably the lowest 
that it has been in decades, and people are questioning the integ- 
rity of the DOJ to act in an evenhanded and fair manner. 

Mr. Gonzales. Of course, as head of the department, I am al- 
ways concerned about the appearance and the perception. Of course 
I am. 

But, again, this is more of a perception for the law firm as op- 
posed to the Department of Justice because, as far as I know, we 
had nothing to do with placing Ms. Yang in that law firm. And as 
far as I know, nothing about that investigation has been impacted 
or affected in any way by virtue of her going to work in that firm. 

Ms. Sanchez. What about this: Are you aware that 1 month be- 
fore Ms. Yang resigned her post White House Counsel Harriet 
Miers had asked Kyle Sampson if Ms. Yang planned to keep her 
post or, as in Mr. Sampson’s words to our investigators, “whether 
a vacancy could be created there in Los Angeles”? Were you aware 
of that? 

Mr. Gonzales. I think I may be aware of that, based on my re- 
view. I can’t remember now whether or not that is reflected in the 
document. 

Let me just say this, a couple things about that. 

Ms. Yang, when I said she left voluntarily, I think she left invol- 
untarily, in that she had to leave for financial reasons. I think if 
she could have, she would have stayed. But I think she had to 
leave for financial reasons. 

Mr. Conyers. Former Chairman Jim Sensenbrenner of Wis- 
consin? 

Ms. Sanchez. Mr. Chairman, if I could just beg your indulgence 
for 10 more seconds to ask unanimous consent that an article by 
The New York Times regarding the Yang matter be placed into the 
record. 

Mr. Conyers. Without objection, so ordered. 

[The article follows:] 
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Article published in The New York Times, May 4 , 2007 , submitted by the Hon- 
orable Linda T. Sanchez, a Representative in Congress from the State of 
California, and Member, Committee on the Judiciary 

The New York Times 

May 4, 2007 Friday 
Late Edition - Final 

The U.S. Attorney, the G.O.P. Congressman and the Timely Job Offer 
BYLINE: By ADAM COHEN 

SECTION: Section A; Column 1; Editorial Desk; Editorial Observer; Pg. 22 
LENGTH: 856 words 

There is yet another United States attorney whose abrupt departure from offiee is raising 
questions: Debra Wong Yang of Los Angeles. Ms. Yang was not fired, as eight other prosecutors 
were, but she resigned under circumstances that raise serious questions, starting with whether she 
was pushed out to disrupt her investigation of one of the most powerful Republicans in Congress. 

If the United States attorney scandal has made one thing clear, it is that the riskiest job in the 
Bush administration is being a prosecutor investigating a Republican member of Congress. Carol 
Lam, the United States attorney in San Diego, was fired after she put Randy Cunningham, known 
as Duke, in prison. Paul Charlton, in Arizona, was dismissed while he was investigating Rick 
Renzi. Dan Bogden. in Nevada, was fired while he was reportedly investigating Jim Gibbons, a 
congressman who was elected governor last year. 

Ms. Yang was investigating Jerry Lewus. who w^as chairman of the pow'crful House 
Appropriations Committee. Ms. Lam and most of the other purged prosecutors were fired on 
Dec. 7. Ms. Yang, in a fortuitously limed exit, resigned in mid-October. 

Ms. Yang .says she left for personal reasons, but there is growing evidence that the White House 
was intent on removing her. Kyle Sampson, the Justice Department staff member in charge of the 
firings, told investigators last month in still-secret testimony that Harriet Miers, the White House 
counsel at the time, had asked him more than once about Ms. Yang. He testified, according to 
Congressional sources, that as late as mid-September, Ms. Miers wanted to know' whether Ms. 
Yang could be made to resign. Mr. Sampson reportedly recalled that Ms. Miers was focused on 
just two United States attorneys; Ms. Yang and Bud Cummins, the Arkansas prosecutor who w'as 
later fired to make room for Tim Griffin, a Republican political operative and Karl Rove protege. 

It is hard to see what put Ms. Yang on the White House list other than her investigation of Mr. 
Lewis, which threatened to pull in well-connected lobbyists, military contractors and Republican 
contributors. Ms. Yang, by all accounts, had a strong record. Alberto Gonzales hailed her as "one 
of the most respected U.S. attorneys in the country." 

The new job that Ms. Yang landed raised more red flags. Press reports say she got a $1.5 million 
signing bonus to become a partner in Gibson, Dunn & Crutcher, a firm with strong Republican 
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tics. She was hired to be co-leader of the Crisis Management Practice Group with Theodore 
Olson, who vvas President Bush’s solicitor general and his Supreme Court lawyer in Bush v. 
Gore. Gibson, Dunn was defending Mr. Lewis in Ms. Yang's investigation. 

Several issues bear investigating. First, did Ms. Yang know or suspect that she might lose her 
job, and jump ship to avoid being fired? That is not hard to believe because Ms. Miers and Mr. 
Sampson were exchanging e-mail about dismissing her in mid-September, and she announced 
her departure in October. Ms. Yang served on the Attorney General’s Advisory Committee, 
which Mr. Gonzales has called "a small group of U.S. attorneys that I consult on policy matters." 
That may have put her in a position to be tipped off in advance. 

A second possibility is that Gibson, Dunn dangled a rich financial package before Ms. Yang to 
get her out, and to disrupt the investigation of Mr. Lewis. Ms. Yang, who says she left her job 
purely for personal reasons, may not have known she was being lured away by people with close 
ties to Mr. Lewis and the White House, who were hoping to replace her with a more partisan 
prosecutor. 

Another possibility is that the timing of her departure was coincidental. That would make her 
lucky indeed: after more than 1 5 years of working for government, she decided to take a private 
sector job precisely when the White House counsel was apparently trying to fire her. 

It is impossible to know how much of a setback Ms. Yang's departure was to the investigation of 
Mr. Lewis. It could be that it slowed down after she left. It could also be that it is going forward 
just as it would have had she stayed. If it has not been affected, that could be because the close 
attention Congress and the press are paying to United States attorneys has prevented the White 
House from installing a "loyal Bushic," in Mr. Sampson's famous phrase. 

United States attorneys serv^e, as the White House likes to point out, at the pleasure of the 
president. But if Ms. Yang, or any of the others, was pushed out to prevent justice from being 
done in a pending criminal mailer, it would be a serious misuse of executive authority. It could 
also be obstruction of justice. 

Congress is conducting closed-door interviews with Justice Department officials. That is 
important, but hardly enough. It is looking more and more as if the United States attorney 
dismissals were managed out of the White House. The way to put to rest the questions about Ms. 
Yang's suspicious departure, and the firings of the other prosecutors, is to require that Ms. Miers, 
Mr. Rove and other White House oflicials tell what they know, in public and under oath. 
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Mr. Lungren. Reserving the right to object. 

Mr. Conyers. For what purpose would you object to putting that 
in the record? 

Mr. Lungren. Because we have identified a fellow Member of 
Congress as a specific target of investigation, it has been put on 
the record, and I think we ought to be very careful about that be- 
fore we start besmirching Members’ names around. 

Mr. Conyers. We are not besmirching. This is public informa- 
tion, Mr. Lungren, and I am going to allow it, and recognize the 
former Chairman of the Committee. 

Mr. Lungren. I do object, Mr. Chairman. 

Ms. Sanchez. I thank the Chairman. 

Mr. Sensenbrenner. Thank you, Mr. Chairman. I have a couple 
of questions about public corruption investigations as well. 

In January of 2006, the former legislative director to Representa- 
tive William Jefferson of Louisiana, Brett Pfeffer, pleaded guilty to 
aiding and abetting the bribery of a public official and conspiracy. 
In May of 2006, Vernon Jackson pled guilty in Federal court to 
bribing Representative Jefferson with more than $400,000 of pay- 
ments. It has been on the public record that during a execution of 
a search warrant in Representative Jefferson’s house, there was 
$90,000 of cold cash that was found in Representative Jefferson’s 
freezer. 

And all of that was a year ago. My constituents are asking me 
when something is going to happen, whether an indictment is going 
to be returned or whether the Justice Department is going to make 
an announcement that there is insufficient evidence to prosecute 
Representative Jefferson. 

When can the public expect some news one way or the other on 
this issue? 

Mr. Gonzales. Congressman, you know I cannot talk about that. 

Mr. Sensenbrenner. Well, everybody is talking about it except 
you. 

And, you know, this is kind of embarrassing, because this Com- 
mittee — and it was on my watch when all of this happened — is 
asked questions about what kind of oversight are we doing over the 
Department of Justice. 

And the two guilty pleas were last year. The raid on Mr. Jeffer- 
son’s house was, I believe, earlier than that. And then there was 
the raid on his office that posed a whole host of legal problems that 
are currently on appeal and will be argued next week before the 
United States Court of Appeals for the D.C. Circuit. 

I am just interested in finding out when this matter is going to 
be brought to conclusion, because we authorize and appropriate a 
heck of a lot of money to run your department and people are won- 
dering what the dickens is going on. 

Mr. Gonzales. I have every confidence that the prosecutors in 
this case, as the prosecutors in all these cases, they follow the evi- 
dence. And at the appropriate time, they will take the appropriate 
action. Congressman. 

That is all that I can say with respect to this particular case. 

Mr. Sensenbrenner. Would you believe that the legal issues 
that were raised both by Mr. Jefferson and by the counsel to the 
clerk of the House of Representatives on the raid on Jefferson’s of- 
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fice in this very building has ended up slowing a decision on 
whether or not to indict Mr. Jefferson? 

Mr. Gonzales. Congressman, I am not going to comment on 
that. I don’t think it would be appropriate. At the appropriate time, 
I hope that I can have more to say about this matter. 

Mr. Sensenbrenner. Well, I would hope that the appropriate 
time would be pretty soon. Because the people’s confidence in your 
department has been further eroded, separate and apart from the 
U.S. attorney controversy, because of the delay in dealing with this 
matter. 

There is a man who has already been convicted of bribing the 
representative. My learning about the crime of bribery in law 
school says that in order to obtain a conviction there has to be a 
briber and the bribee. 

The briber has been convicted. The alleged bribee has not even 
been indicted. And I think that there is a disconnect involved in 
this in the eyes of the public. 

And we all suffer as a result of that, as Members of Congress, 
that something is going on that hasn’t been resolved. 

I have made my point. I hope that you will tell your prosecutors 
to wrap this thing up and to let the public know as soon as they 
possibly can. And I hope that that is really soon. 

And I yield the 

Mr. Lungren. Would the gentleman yield? 

Mr. Sensenbrenner. And I yield the balance of my time to the 
gentleman from Utah, Mr. Cannon. 

Mr. Cannon. Thank you, Mr. Chairman. 

We have been having a bit of a discussion over here. And I would 
just like to ask — and probably yield back to the gentleman so that 
he can yield to Mr. Lungren. 

But I don’t recall that Mr. Lewis has been identified as a target 
in an investigation. And I would like to ask the gentlelady if she 
is aware that he has been identified as a target. 

Mr. Sensenbrenner. I yield to the gentlewoman from California, 
Ms. Sanchez. 

Ms. Sanchez. I believe if you look at The New York Times article 
that was posted, that it states, “Ms. Yang was investigating Jerry 
Lewis, who was Chairman of the powerful House Appropriations 
Committee.” 

Mr. Sensenbrenner. I further yield to the gentleman from Utah, 
Mr. Cannon. 

Mr. Cannon. Thank you, Mr. Sensenbrenner. But I would appre- 
ciate it if you would yield to the gentleman from California 

Mr. Sensenbrenner. I yield to the gentleman from California, 
Mr. Lungren. 

Mr. Lungren. As anybody knows, there is a huge difference be- 
tween an investigation and a target. 

When I was attorney general of the State of California, we had 
investigations of literally hundreds of public officials. When some- 
one brings an accusation, you have to look at it. That is a very dif- 
ferent thing than being a target. 

We take extreme caution to make sure you do not besmirch the 
reputations of people, because that is unfair. And that is the point 
I was trying to make. 
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We in this Congress 20 years ago besmirched the reputation 

Mr. Sensenbrenner. Reclaiming my time before it is expired, I 
would just point out that in the Jefferson case, there have been 
people who have been convicted of misconduct involving Mr. Jeffer- 
son. With The New York Times article, there has not been an iden- 
tification that Representative Lewis is even a target. 

Mr. Conyers. Just a moment. I will let Attorney General 
Gonzales respond. 

Mr. Gonzales. Mr. Chairman, so that there is no misunder- 
standing, the department has not confirmed, is not confirming that 
Mr. Lewis is a target. 

Ms. Sanchez. Mr. Chairman, could I beg your indulgence for 30 
seconds? 

Mr. Sensenbrenner. Mr. Chairman, I ask unanimous consent I 
be given an additional 30 seconds to yield to her. 

Mr. Conyers. Without objection, so ordered. 

Mr. Sensenbrenner. I yield. 

Ms. Sanchez. I appreciate you yielding. 

Just to set the record straight, the question that I put to the At- 
torney General was Ms. Yang was conducting an active investiga- 
tion. I didn’t say “target.” I said “conducting an investigation.” My 
words seem to get twisted in this Committee and more import 
given to basic questions and sinister 

Mr. C^NON. Point of personal privilege, Mr. Chairman. 

Ms. Sanchez [continuing]. Attributed to them. 

And, with that, I will yield back to the gentleman from Wis- 
consin. 

Mr. Cannon. Point of personal privilege, Mr. Chairman. I stated 
correctly the word used by the gentlelady from California. 

Mr. Conyers. The Chair recognizes the Subcommittee Chairman 
on the Constitution, Jerry Nadler. 

Mr. Cannon. Mr. Chairman, I make a point of order and ask 
that the gentlelady’s words be taken down. 

Mr. Conyers. Come on, now. Let the 

Mr. Cannon. I am happy with an apology, but the gentlelady 
used the word “target,” and that is exceedingly inappropriate under 
the circumstances. 

Mr. Conyers. Mr. Cannon, the record is being taken. This will 
all come out now. I have no intention of delaying the appearance 
of the Attorney General of the United States while we take down 
the words of someone. 

Mr. Cannon. The Chairman knows it is exceedingly hard to be 
gracious in this Committee, and apologizing would be appropriate, 
but otherwise I insist that the gentlelady’s words be taken down 
as a point of order. 

Ms. Sanchez. If the gentleman will yield, I don’t recall — and I 
have the questions in front of me — using the word “target.” Had I 
used it, I certainly apologize for using that word. My under- 
standing is my questions dealt with 

Mr. Conyers. Will the gentlelady agree to withdraw any ref- 
erence to “target” from the record if it is there? 

Ms. Sanchez. I would. I would, Mr. Chairman. If it will expedite 
this hearing, I will. 

Mr. Conyers. Thank you. 
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Mr. Cannon. Thank you, Mr. Chairman. I withdraw my point of 
order. 

Mr. Conyers. Thank you very much. 

Mr. Nadler? 

Mr. Nadler. Thank you, Mr. Chairman. 

Mr. Attorney General, when did Monica Goodling start in her 
role as special counsel to you and the White House liaison? 

Mr. Gonzales. Congressman, I am not sure the exact date, but 
I would be happy 

Mr. Nadler. Roughly? 

Mr. Gonzales. I am not sure. I would have to get back to you. 

Mr. Nadler. Can you give me the year? 

Mr. Gonzales. You know, I don’t whether or not it was in the 
fall of 2005 — sometime in 2005. 

Mr. Nadler. Roughly, you know, okay. 

Now, to your knowledge, was Ms. Goodling involved in the hiring 
decisions of career assistant U.S. attorneys at any point? 

Mr. Gonzales. I am certainly aware, now, of allegations that — 
well, she used to be the deputy, of course, in the Executive Office 
of the United States Attorneys. And so there she would have some 
role with respect to the hiring of career assistant United States 

Mr. Nadler. As special counsel and White House liaison, when 
she had that position, was she involved? 

Mr. Gonzales. I think she did have some role in that position. 

Mr. Nadler. Isn’t that process reserved for U.S. attorneys, and 
in some cases for the Executive Office of the United States Attor- 
neys? 

Mr. Gonzales. Is what 

Mr. Nadler. The selection process for assistant USAs. 

Mr. Gonzales. Typically, that is something that is conducted 
within the office of the specific United States attorneys’ offices. 
There would be, however, if you are talking about a situation 
where you had an interim LJnited States attorney, there are 

Mr. Nadler. Well, we weren’t talking about interim attorneys. 
We were talking about generally. 

Now, allegations have been might that Ms. Goodling considered 
the political affiliations of career AUSA applicants. Would you 
agree that, if that is true, that practice would violate not only De- 
partment of Justice policy but also Federal law? 

Mr. Gonzales. In fact, those are very, very serious allegations. 
And if that happened, it shouldn’t have happened. 

Mr. Nadler. Now, Mr. Attorney General, when this Committee 
asked Ms. Goodling to testify in front of us, she claimed her fifth 
amendment right, which says you can’t be forced to — what is the 
word — incriminate yourself with respect to a crime. 

Can you tell this Committee, from your stewardship of the de- 
partment, what crimes there were that it might have been reason- 
able for her to think that her testimony might incriminate her or 
anybody else in? 

Mr. Gonzales. Well, I can’t do that. Congressman. 

Obviously, it has always been my expectation and hope that Jus- 
tice Department employees or former Justice Department employ- 
ees would come forward and cooperate in connection with this in- 
vestigation. I offered up everyone. 
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Mr. Nadler. But you are not aware of any — when someone who 
is the Deputy Attorney General, or special counsel to the Attorney 
General, says that her testimony about the U.S. attorneys matter 
might implicate her in a crime, you are not aware of any crimes 
that she might have been referring to? 

Mr. Gonzales. I offered her up 

Mr. Nadler. Or speaking of, I should say. 

Mr. Gonzales [continuing]. To come testify. 

Mr. Nadler. What? 

Mr. Gonzales. As an initial matter of course, I offered up people 
on my staff 

Mr. Nadler. You are not aware of that. 

Now, you have testified that you ask yourself every day whether 
you can be effective as the head of the Department of Justice. Did 
you consider that, by many accounts, the morale at the Department 
of Justice and throughout the U.S. attorney community is at its 
lowest level since just after Watergate? 

Mr. Gonzales. Did I consider that — I don’t know what is the 
source of that statement. 

Mr. Nadler. Well, let me give you a different statement, then. 
The recent K^C-Washington Post poll reports that 67 percent of the 
American people believe that the firings of U.S. attorneys were for 
political reasons, not for performance-based reasons. And, indeed, 
former Deputy Attorney General Comey said that the people who 
were fired had the highest performance, that they weren’t for per- 
formance-based reasons. 

If the American people don’t believe you about this matter, how 
can they have confidence in other things you claim or that public 
corruption cases brought by your department are not similarly 
based on political considerations? 

Mr. Gonzales. I think the American people are most concerned 
about the things that I alluded to earlier. Congressman. And that 
is, is our country safe from terrorism? Are we making our neigh- 
borhoods safe? Are we protecting our kids? 

I will work as hard as I can, working with this Committee and 
working with DOJ employees, to reassure the American people that 
this department is focused on doing its job. 

Mr. Nadler. But you have a situation where most people believe 
that you didn’t tell the truth about the U.S. attorneys. And if that 
is the case — they may be concerned about terrorism and ought to 
be, obviously, but it is a separate issue. 

If most people believe that the United States Attorney General 
has not told the truth about why these U.S. attorneys were fired, 
how can they have confidence in your job? 

Mr. Gonzales. I don’t believe that is an accurate statement. And 
what I am trying to do in appearances like this is to set the record 
straight. 

Mr. Nadler. Well, 67 percent of the American people, according 
to the K^C-Washington Post poll, believe that the firings of the 
U.S. attorneys were for political reasons and not for performance- 
based reasons, which is exactly the opposite of what you have testi- 
fied to. 

Mr. Gonzales. I don’t know when that poll was taken. 
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But, again, we have been very, very forthcoming. Congressman, 
in terms of our testimony 

Mr. Nadler. Well, all right. That is a matter of opinion. 

But let me ask you this: If it is true, as you have testified, that 
you had very little personal involvement in the decision to fire the 
eight U.S. attorneys, you delegated that, you weren’t really familiar 
with the reasons and the specifics — and that is what you said — and 
did not know the reasons some of them were on the list, how can 
we believe that you were involved in a hands-on manner in run- 
ning the department in numerous other important issues? 

Mr. Gonzales. Look at the record of the department. Look at the 
record of the department. 

Mr. Nadler. No, that doesn’t answer the question. If you have 
stated to this Committee and to other Committees that in the mat- 
ter of firing eight U.S. attorneys which you signed off on, you 
signed off on it without really knowing why or what their perform- 
ance was, how can we believe that you really know what is going 
on in the department? 

Mr. Gonzales. I think I was justified as head of the department 
to rely upon the people whose judgment that I valued, people who 
would know a lot more about the performance of United States at- 
torneys. I think as head of the department I was justified in doing 
so. 

Now, in hindsight, I have already said, I would have used a proc- 
ess that was more vigorous. There is no question about that. But, 
again. Congressman, I would say, look at the record of the depart- 
ment in a wide variety of areas and 

Mr. Nadler. Well, let’s look at the record of the department in 
a different area: national security letters. Why is the government 
issuing NSLs to conduct fishing expeditions or, as the LG. put it, 
to access NSL information about parties two or three steps re- 
moved from their subjects without determining if these contacts are 
real suspicious connections? 

Mr. Gonzales. Well, of course, the LG. also said that national 
security letters are indispensable — indispensable. 

Mr. Nadler. That is not the question. Excuse me. National secu- 
rity letters properly used may be indispensable. But they were 
abused. That was the LG 

Mr. Gonzales. There is no question about that. 

Mr. Nadler. So why is the department issuing NSLs to con- 
duct — I will just repeat the question — to conduct fishing expedi- 
tions, as the I.G. put it 

Mr. Conyers. The gentleman’s time has expired. 

Mr. Nadler. May I have 1 additional minute? 

Mr. Conyers. Finish the question. 

Mr. Nadler. Thanks. 

To access NSL information about parties two or three times re- 
moved from their subjects without determining if these contacts are 
real suspicious connections? 

Let me add to that, why is there no policy or practice of destroy- 
ing information collected thusly, wrongly collected on innocent 
Americans? 

Mr. Gonzales. There is a long answer I need to give with respect 
to NSLs. I am not sure whether or not now is the time to do it. 
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But the LG. identified some very serious issues with respect to 
the FBI’s use of national security letters. No question they are an 
indispensable tool, but they have got to be used in a responsible 
manner, and we failed to do that. We did. We failed to do that. 

And the American people need to understand that we are taking 
steps to ensure that that doesn’t happen again. The standard is 
whether or not is it relevant to a national security investigation. 

Mr. Nadler. Are you taking steps to destroy information on peo- 
ple who are not involved in terrorism? 

Mr. Gonzales. Yes. If it is not relevant to a national security in- 
vestigation, yes, we are taking steps. 

Mr. Nadler. Well, the testimony was that those records were not 
being destroyed. 

Mr. Conyers. The Chair recognizes the gentleman from North 
Carolina, Howard Coble. 

Mr. Coble. Thank you, Mr. Chairman. 

And, General, good to have you on the Hill. I am going to pursue 
a different line of questioning. If time permits, I am going to come 
back to the U.S. attorney situation. 

General, I am particularly interesting in the activities of the 
Computer Crime and Intellectual Properties Section, known as 
CCIP, at the Department of Justice. 

Intellectual property theft is an enormous theft, as you and we 
all know. Are you confident. General, that the Justice Department 
has the necessary tools to investigate and prosecute high-level in- 
tellectual property cases that could severely interrupt or eliminate 
international criminal networks who are using intellectual property 
piracy to fund their organizations. A? 

And B, I am told that there may be an insufficient number of 
FBI special agents at the department who, to successfully work 
these complicated cases. 

And finally, C, General, how can we more successfully prevent or 
prosecute counterfeiting and intellectual piracy crimes in the 
United States and around the world? 

That is a three-part question I threw at you. 

Mr. Gonzales. Let me start with the last one, in terms of what 
we can do to work against counterfeiting. 

One is prosecution, and utilizing the tools that Congress has 
given us to go after counterfeiters. 

This is not an issue that we can deal with solely through the 
United States. We have to have the cooperation of our friends and 
allies around the world. And so, when I travel around the world, 
intellectual-property theft is always an issue that I raise. Because 
we can’t successfully deal with it here in this country. 

The second way to deal with counterfeiting is education, to edu- 
cate the public about the dangers of counterfeiting. For example, 
if you are talking about counterfeiting of drugs, that could be dan- 
gerous to the consumer. If you are talking about counterfeiting of 
an airplane part, that could be dangerous to people who fly on air- 
planes. And so education is a very important part of that. 

Whether or not we have sufficient agents working on these com- 
plicated cases, I suspect if I were to ask the director he would say 
we always need more resources. You always need more agents, be- 
cause these are very, very complicated cases. 
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The whole area of, you know, computer technology, the Internet, 
it is wonderful for consumers. It is wonderful for the American peo- 
ple. But the changes in technology are such that in the hands of 
criminals, in the hands of terrorists, it presents unique challenges 
to those of us in the law enforcement community. 

Criminals and terrorists will pay to advance technology. They see 
what we do. And so when we do something to defend against this 
kind of theft, defend against these kind of criminal activities, then 
they will go out and they will pay top dollar for the top innovators. 
And they get changes in technology, new encryption. And it makes 
it much more difficult for us to track them. 

So this is a continuing struggle. It is a war on many fronts, 
whether you are talking about Internet pharmacies that are spring- 
ing up that are illegitimate, whether or not you are talking about 
Internet crimes involving our children. This is a real war that is 
being waged over the Internet, being waged through technology. 

And I do sometimes worry that we don’t have the best minds on 
this, we don’t have adequate resources. And I think that is some- 
thing that I would love to talk to Congress about because I worry 
about this very much. 

Mr. Coble. Well, I, too, worry about it. General, and I am con- 
cerned. I hope that the American public is aware of the threat that 
is potentially posed by this problem. But in any event, I thank you 
for that. 

Now let’s come back to the U.S. attorney situation. Since the 
U.S. attorney situation arose. General, have you implemented any 
new processes or procedures governing or dictating the dismissal of 
U.S. attorneys to ensure that a similar situation will not occur in 
the future in either this or future Administrations? 

Mr. Gonzales. I have certainly thought about what I would have 
done differently in terms of a more vigorous and a little bit more 
formal process. 

But I want to emphasize something for the Committee, and this 
is very important. I think to a person, in terms of the U.S. attor- 
neys that I have spoken with, they don’t want a formal review 
process. They don’t like it. They don’t want it. 

They do want to be told if there are issues with their perform- 
ance, have somebody let them know ahead of time and give them 
an opportunity to correct it. 

The other reason I would resist a formal process is because we 
all serve at the pleasure of the President. And if, in fact, we had 
a formal process and that formal process says A1 Gonzales is doing 
well, or that this U.S. attorney is doing well, politically it may 
make it more difficult for the President to exercise his constitu- 
tional authority. 

So we don’t want a formal process per se, but I think something 
a little bit more structured, something a little bit more vigorous 
would have made sense. 

And clearly I think one thing that we are going to do is at least 
once a year every United States attorney is going to sit down with 
either myself or the Deputy Attorney General and we are going to 
have a very candid conversation about issues and problems in their 
districts. If I have heard of complaints from someone that is a 
Member of Congress, it gives me an opportunity or the DAG, the 
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Deputy Attorney General, an opportunity to tell the U.S. attorney 
what we are hearing. 

So I think that is something that needs to he in place. That has 
never been in place before. 

The level of communication between main Justice and our United 
States attorneys, what I have discovered, is not very good. We can 
do better, and I think we are going to make it better. 

Mr. Coble. And I want to follow up. General, with the counter- 
feiting and piracy problem subsequently. 

And, Mr. Chairman, I see my red light is illuminated. So I will 
sit down and shut up. 

Mr. Conyers. Well, you can submit the question to him to be an- 
swered later. 

Mr. Coble. I thank you. 

Mr. Conyers. The Subcommittee Chairman on Crime, Bobby 
Scott of Virginia? 

Mr. Scott. Thank you, Mr. Chairman. 

And thank you, Mr. Gonzales, for being with us today. I wanted 
to pose a question and get a response in writing later from you. 

Representative Wolf, Representative Maloney and I wrote you a 
letter a few months ago, recommending and requesting that you 
make better use of the tough measures in the Protect Act and the 
Adam Walsh Act to go after domestic traffickers in this country, 
rather than using measures only involving force, fraud and coer- 
cion. The bills we passed make it much easier to go after the noto- 
rious and brutal system of domestic prostitution. And we are going 
to ask you why you are not making better use of that information. 

Last week, we also had a vote on potential discrimination in the 
Head Start program. You have not been able to discriminate in em- 
ployment based on religion during the entirety of the 40 years of 
the Head Start program. An attempt was made to allow some to 
discriminate. 

Can we count on your opposition to any effort to water down the 
discrimination prohibitions in the Head Start program? 

Mr. Gonzales. Obviously, Congressman, that would be some- 
thing that would be of concern to me. Whether or not I would op- 
pose legislation, I have to look at it first. And the Administration 
speaks with one voice, but it is something I would look at very seri- 
ously. 

Mr. Scott. Can you conceive of your support for a provision that 
would tell a prospective Head Start teacher that, “You can’t get a 
job here because of your religion”? 

Mr. Gonzales. Well, Congressman, I would like to look at that. 
But, again, that would be something that I would be concerned 
about. 

Mr. Scott. One of the problems we have had in the Crime Sub- 
committee is the situation where people do not want to cooperate 
with the police. There is a culture of no snitching and not coming 
forth to participate as witnesses. Part of the problem is we have 
to have confidence that the criminal justice system is impartial. 

Now, one of the questions that was asked, I think the gentleman 
from Texas asked, did the White House ask you to seek removal 
of a U.S. attorney for retaliation? Now, let me change that a little 
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bit. Did the White House ask you to seek the removal of any U.S. 
attorney? 

Mr. Gonzales. Congressman, I have a recollection of Mr. Rove 
raising concerns about prosecutions of voter fraud cases in three 
districts. Of course, I have now been made aware of the fact that 
there was a conversation with the President that basically men- 
tioned the same thing. This was in October of 2006. 

There is a process within the White House Judicial Selection 
Committee process, where decisions are made with respect to the 
appointment of judges. That also involves the appointment of U.S. 
attorneys. It is conceivable that in those meetings, there was some 
discussion about someone leaving. But I don’t have any specific 
recollection 

Mr. Scott. The question of people leaving — we had the CRS do 
an investigation. And they only found 10 cases of U.S. attorneys 
leaving, other than the usual practice of a new set coming in, only 
10 in the last 25 years. And they found that each and every one 
of those is involved in a scandal or removed for cause. 

Can you give us the name of anyone in the last 25 years that 
you know of that CRS couldn’t find that was fired or asked to leave 
involuntarily, other than a scandal? 

Mr. Gonzales. I am not familiar with the CRS report. I don’t 
know how they conducted their review. 

I will tell you that there are many instances where someone en- 
gages in certain kinds of conduct that are improper. There is a 
quiet conversation that occurs, and then that person decides, “I am 
going to leave voluntarily.” And so, I don’t know whether or not the 
CRS is capable of identifying those kinds of 

Mr. Scott. Okay. They couldn’t find one that didn’t leave other 
than for cause. 

Now, in your testimony you indicated that it would be an im- 
proper reason for the removal of a U.S. attorney, and an improper 
reason would be the replacement of one or more U.S. attorneys in 
order to impede or speed along particular criminal investigations 
for illegitimate reasons. 

You call that improper. Wouldn’t that be illegal? 

Mr. Gonzales. Yes, that would be interference 

Mr. Scott. Okay. 

Mr. Gonzales [continuing]. Depending on the circumstances. 

Mr. Scott. Now, in light of the fact that some people have been 
designated as loyal Bushies, we know that some of the U.S. attor- 
neys got telephone calls from political figures and were fired. Are 
you aware of any that got political phone calls, with attempts to 
apply political pressure, that were not fired? 

Mr. Gonzales. I would have to go back and look at that. Con- 
gressman. 

Mr. Scott. The editorial that was put in the record indicates 
that Mrs. Yang had been designated — ^been called by you as one of 
the most respected U.S. attorneys in the country. The editorial says 
that Harriet Miers focused on only two U.S. attorneys for removal, 
her and one other. 

Can you explain how Mrs. Yang’s name got on that list of attor- 
neys to be removed? 
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Mr. Gonzales. I don’t recall that her name was on the list of at- 
torneys to he removed. But let me just say 

Mr. Scott. Well, was she not targeted by Harriet Miers? 

Mr. Gonzales. I recall knowing about Ms. Yang’s concern about 
remaining in the position because of the financial situation. She 
would have to — it was my understanding 

Mr. Scott. Was she not on a target list of Harriet Miers? 

Mr. Gonzales. I don’t recall her being on a target list for Harriet 
Miers. I think that Ms. Miers may have known about Ms. Yang’s 
concern about continuing to remain on the job for financial reasons. 
And therefore, that being a very important office, it would be un- 
derstandable — 

Mr. Scott. You dispute the editorial in The New York Times, 
May 4, 2007? 

Mr. Gonzales. I haven’t read the editorial. Congressman. What 
I am trying to tell you is that Ms. Miers may have known 

Mr. Scott. If you could respond in writing so that you can 

Mr. Conyers. Time is expired. 

Mr. Scott. Mr. Chairman, could I ask just that he respond in 
writing to the allegations made in the editorial? Thank you. 

Mr. Conyers. The gentleman from California, Elton Gallegly? 

Mr. Gallegly. Thank you very much, Mr. Chairman. 

Welcome, General Gonzales. 

As Members of this Committee and as Members of Congress, we 
all have varied priorities, as I am sure you are well aware. But I 
would hope that no priority for any Member of this Committee or 
this Congress is greater than working to make this nation as safe 
as possible, as it relates to another terrorist attack. 

Mr. Gonzales, The Washington Post reported just this morning 
that at least two members of an alleged terrorist cell in New Jersey 
were illegal aliens and had been stopped by the police repeatedly 
for traffic violations. 

This is eerily similar to the case of Mohammed Atta, who was 
here illegally and was pulled over by the Florida State Police for 
a traffic violation. A mere month later, he flew an airplane into the 
World Trade Center. 

What steps is the Department of Justice taking to ensure that 
illegal aliens who are stopped for traffic violations or other crimes 
are identified and deported? 

Mr. Gonzales. Well, of course, those stops generally would occur 
by State and local officials. 

Mr. Gallegly. Right. 

Mr. Gonzales. And the question is whether or not that informa- 
tion is shared with the department and shared with the Depart- 
ment of Homeland Security. And I know there has been a concerted 
effort by the Department of Homeland Security to try and encour- 
age State and locals to be of more assistance in dealing with illegal 
aliens here in this country. 

And, obviously, some jurisdictions are prohibited by law from 
doing so. Some jurisdictions do not want to do so because they don’t 
have the resources, because they believe it will hurt their relation- 
ships in the community. But some jurisdictions are stepping up 
and providing additional assistance. 



52 


And where in fact we can prosecute people, we do so. But I will 
be candid with you, Congressman: I mean, it is a question of re- 
sources in many cases because you are talking about thousands 
and hundreds of thousands of people. And unless you are talking 
about someone who is engaged in a very serious crime, sometimes 
the resources are such that we have to look at prosecuting other 
crimes first. 

Mr. Gallegly. Well, I appreciate the answer, and I know that 
is an ongoing problem working with other jurisdictions. But, as you 
well know, history has a very, very strong history of repeating 
itself That is the reason I asked that question. 

On an issue that is more directly related to your office, this past 
Saturday — and I am not normally one that quotes The Washington 
Post, but it was a source of a page-one story that interested me 
greatly. It was regarding the issue of illegal immigrants who have 
ignored and evaded deportation orders. 

These people, who are known as alien absconders, are not just 
people who came to the country illegally, but in many cases are 
those that have committed serious crimes in this country. 

The article points out that, as of April of this year, there is a 
backlog of over 636,000 illegal alien absconders. This number has 
more than doubled since the year 2001. 

What is the Department of Justice doing to identify, apprehend, 
and deport alien absconders and those that have flaunted the de- 
portation orders by the United States courts? And are you satisfied 
with that as a priority? 

Mr. Gonzales. I think that we are doing everything we can do. 

But, quite frankly, again, because there are issues relating to re- 
sources — there are also issues relating to space, bed space in our 
prisons. And bed space that can be contracted out from State and 
local jurisdictions. 

And so I am confident that we are doing everything that we can 
do. But, again, it is a question of seeing if we can find additional 
space to actually hold these people. 

And, again, I think this would be one reason why I think the 
President is supportive of comprehensive immigration reform that 
is workable. Because we have to have a system, whatever we do 
by Congress. And the President has laid out principles that he sup- 
ports. 

But whatever it is, it has got to be one that is workable, where 
we don’t have a situation that someone who has been determined 
to be unlawfully in this country nonetheless is released because we 
have no place to put them. And then they hide in our neighbor- 
hoods. 

Mr. Gallegly. In the last 18 months of your term, what specific 
steps are you planing to take to improve the process of prosecuting 
those who violate immigration laws, particularly drug smugglers 
and human trafficking? 

Mr. Gonzales. I think one of the things we are going to do is 
have a conversation with United States attorneys, get an assess- 
ment about what additional resources may be available to throw at 
these particular cases, have a conversation perhaps with Harley 
Lappin, the director of prisons, to see is there anything else that 
we can do for additional bed space. What can we do in terms of 
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contracting out? Have more conversations with the Department of 
Homeland Security. So these are things that we could look at. 

But I think to really address this problem, it will probably re- 
quire additional resources, and I think seriously requires a change 
in our immigration laws. We need to have a system that is com- 
prehensive and one that is really workable. 

Mr. Conyers. Time is expired. 

Mr. Gallegly. I see that the time has expired. 

I would just like to respond to the statement that, with all due 
respect. Attorney General, I think that the laws aren’t the primary 
problem. I think the will to enforce the laws as it relates to immi- 
gration plays a very big role. 

And, Mr. Chairman, with your permission, because of the time 
situation, I would ask unanimous consent that we may be able to 
ask additional questions in writing and have them responded to 
and made a part of the record of the hearing. 

Mr. Conyers. Absolutely. That has been understood, and we will 
continue that procedure. 

Mr. Gallegly. Thank you. 

Mr. Conyers. The Chair of the Immigration Subcommittee, Zoe 
Lofgren? 

Ms. Lofgren. Thank you, Mr. Chairman. 

I do have some questions on the U.S. attorney situation. But be- 
fore I ask that, I would just like the Attorney General not to an- 
swer today but to spend some time attending to the dreadful situa- 
tion of the FBI name check. 

As of May 4th of this month, USCIS had sent and had pending 
300,000-plus names to the FBI; 155,000 of those name checks have 
been pending for more than 6 months. And we know, historically, 
that far less than 1 percent ever have any problem. 

But this is a real problem for two points of view. 

One, economically, if you have got somebody that needs to be 
cleared, this messes it up. And, as a matter of fact, I just got a call 
from a venture capitalist in Silicon Valley, this huge venture that 
could end up hiring hundreds of Americans, is just stalled because 
of a 3-year delay. They just can’t get any answer at all out of the 
engineer and the inventor that they know about. 

The other side is, for that less than 1 percent, we are not finding 
them, and that could be a threat. 

So I don’t want you to answer now, but I do hope that you will 
get back to this Committee, because it is an outrageous situation. 

Now I would like to inquire about the situation of U.S. Attorney 
Todd Graves. Here we have been pursuing — I am on the Sub- 
committee of jurisdiction — we thought there was eight U.S. attor- 
ney situations. And now, according to press reports, there is a 
ninth U.S. attorney situation. 

And I would like to know, the news media is reporting that Mr. 
Graves had been targeted for removal on Mr. Samson’s list as early 
as January of 2006. And one reason suggested in the press is that 
in November of 2005 the U.S. attorney, Mr. Graves, refused to sign 
onto a lawsuit that was proposed by main Justice accusing the 
State of Missouri of improper conduct regarding its voter rolls. 

Would you have recommended Mr. Graves for removal based on 
that exercise of his prosecutorial judgment? 
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Mr. Gonzales. I have no basis to believe that, in fact, that par- 
ticular case has anything to do with Mr. Graves’ departure. I have 
spoken with the head of the Civil Rights Division this morning 
about this; obviously just became aware of Mr. Graves’ statements 
in today paper. I spoke with Wan Kim, head of the Civil Rights Di- 
vision. He signed the complaint. He stands behind that particular 
case. He is not aware of any concerns that existed in that office. 

Now, we haven’t spoken to everyone in that office, but we are not 
aware of any concerns that existed in that office with respect to 
this particular case. The assistant U.S. attorney signed on the com- 
plaint as well. Mr. Graves’ name is on the complaint. 

The case involved whether or not the voter lists were accurate 
in Missouri, and the Democratic secretary of state issued a state- 
ment saying 

Ms. Lofgren. Mr. Attorney General, are you aware that just last 
month this litigation was dismissed for lack of evidence? Doesn’t 
that suggest that the judgment not to file might have been the 
right one? 

Mr. Gonzales. Well, again, we are evaluating whether to appeal. 
But it is my understanding that the judge decided that the depart- 
ment should not have sued the secretary of state but should have 
sued the local jurisdictions. So that is the primary basis for the dis- 
missal, as I understand it. 

And, again, the Democratic secretary of state issued a statement 
saying basically, “You got us. Our roles are incomplete and inac- 
curate.” And I think it is legitimate for the American people to ex- 
pect that voting lists be reasonably accurate. That is what Con- 
gress required in its laws. 

Ms. Lofgren. I understand — and this is really based on press re- 
ports so I don’t have any firsthand knowledge — that Mr. Schlozman 
had vote fraud experience but little prosecutorial experience, and 
that when Mr. Graves was left, that Mr. Schlozman was almost im- 
mediately appointed by you as his replacement. 

I mean, just looking it at, doesn’t it look like there was some 
plan in place to replace this Mr. Graves with Mr. Schlozman re- 
lated to this prosecution? And isn’t it true that the department’s 
own criteria for bringing lawsuits would tend to indicate that law- 
suits would not be brought just before an election? 

Mr. Gonzales. The substance and timing of the — well, let me 
just say again that I spoke with the head of the Civil Rights Divi- 
sion this morning and he stands behind this litigation. He believes 
it was an appropriate use of the department’s resources. And we 
will determine whether or not to 

Ms. Lofgren. Well, I don’t want to be rude, Mr. Gonzales, but 
the bells are ringing and I just have 1 more second to read very 
briefly the quotes in the Boston Globe that says, “‘Schlozman was 
reshaping the Civil Rights Division,’ said Joe Rich, who was chief 
of the Voting Rights Section until 2005. In an interview he said, 
‘Schlozman didn’t know anything about voting law. All he knew 
was he wanted to make sure that Republicans were going to win.’ ” 

And that was from the career guy who got pushed out from the 
department. I would like your comments on that in writing later. 

I know my time has expired, Mr. Chairman. 
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Mr. Conyers. Former attorney general of California, Daniel Lun- 
gren? 

Mr. Lungren. Thank you very much, Mr. Chairman. 

Mr. Attorney General, when I was attorney general of California, 
I only had 1,000 lawyers and 5,000 employees. How many do you 
have? 

Mr. Gonzales. Approximately 110,000. 

Mr. Lungren. And how many lawyers? 

Mr. Gonzales. Oh, about, I think, 10,000 to 15,000. 

Mr. Lungren. And how many U.S. attorneys? 

Mr. Gonzales. We have 93 U.S. attorneys. 

Mr. Lungren. Do you actually delegate? 

Mr. Gonzales. Yes. 

Mr. Lungren. Do you delegate authority at times? 

Mr. Gonzales. Of course. 

Mr. Lungren. I mean, that seems to he a surprise here, that you 
would delegate. I mean, I delegated occasionally when I was attor- 
ney general. And sometimes I found out that those to whom I dele- 
gated responsibilities didn’t perform the way I thought they would, 
and tried to make some changes thereafter. 

But really, we sometimes confuse here, it seems to me, the ques- 
tion of competence versus the question of criminality. And that is 
the concern that, of all Committees of the House, this ought to be 
of the highest priority. 

Let me ask you this: In terms of U.S. attorneys, do you expect 
that they should reflect the emphases of the President of the 
United States? 

And what I mean by that is, we have presidential elections every 
4 years. A President comes in and says, “I want to make crime- 
fighting the number-one priority; I want to give assistance to the 
states with their drug-fighting; I want to assist the states in going 
after gangs.” 

Do you expect that your U.S. attorneys ought to at least pay 
some attention to the priorities of a President of the United States, 
that is, his Administration’s policies? 

Mr. Gonzales. Yes. In fact, we have a conversation with him 
when they come on board and we make it clear that the President 
is accountable to the American people for the policies and priorities 
which he campaigned on. And those can only be carried out by the 
Attorney General 

Mr. Lungren. But isn’t that political? 

Mr. Gonzales. Well, I think, with respect to policies and prior- 
ities, one could say it is political, but that would be okay. That 
would be okay to do 

Mr. Lungren. I think so, but some people find that shocking. 

It has been said — and I know we are not supposed to counter edi- 
torials of The New York Times and other articles, but I am aware 
of at least one case, in a U.S. attorney in California, in a prior Ad- 
ministration, that left office. You won’t find a record that that per- 
son left office because of lack of performance, but I happen to be- 
lieve that is the case. We are acting around this place like U.S. at- 
torneys are the product of the Immaculate Conception, and once 
they have been created that cannot be undone. 
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Now, let me ask you this about voter fraud: Do you believe that 
we ought to investigate voter fraud that might take place as the 
result of people who are dead still being on the rolls? 

Mr. Gonzales. Congressman, it is the law. We have an obliga- 
tion to investigate and prosecute voter fraud. 

Where this notion that somehow voter fraud is a dirty word, I 
don’t understand it. Because you are talking about people stealing 
votes, canceling out legitimate votes. 

And so we have an obligation — as a minority, to me it is ex- 
tremely important to make sure that votes count. And I think we 
have an obligation at the department to pursue voter fraud. 

Mr. Lungren. I have been a little confused by some of the state- 
ments that have come out of the Justice Department and from you, 
quite frankly, Mr. Attorney General, about the propriety of review- 
ing the performance of U.S. attorneys who might be performing 
well as attorneys but not be bringing forward the emphases or the 
priorities of the Administration. 

Do you think that is an appropriate thing to bring up in terms 
of a review, as opposed to whether or not they are good attorneys 
and they prosecute cases well; that is, the array of their resources 
with respect to the priorities of the Administration? 

Mr. Gonzales. I do. 

Mr. Lungren. And would that, could that be the grounds for 
making a determination as to whether a U.S. attorney stays? 

Mr. Gonzales. It could be. 

Mr. Lungren. Under the statute, does a U.S. attorney have a 
prescribed term? 

Mr. Gonzales. The statute says 4 years. But, of course, the stat- 
ute also says that they may be removed by the President. 

Mr. Lungren. So it is a maximum of 4 years unless reappointed. 
Is that correct? 

Mr. Gonzales. What is customary — I wouldn’t say customary — 
what often happens is that U.S. attorneys simply hold over unless 
there is a decision made by the President to make some kind of 
change. 

Mr. Lungren. So I am trying to 

Mr. Gonzales. What I would say is that this is a privilege. I 
have the privilege of serving as the Attorney General. If the Presi- 
dent comes to me today and says, “I no longer have pleasure in you 
continuing to serve,” that is the way it works. 

Mr. Lungren. Did the President of the United States or anybody 
from the White House tell you to investigate or remove any U.S. 
attorney because they were launching a particular investigation 
against a Democrat or Republican for partisan reasons, or to back 
off of any such prosecution? 

Mr. Gonzales. They never said it to me. 

Mr. Lungren. Did you ever say that to anybody? 

Mr. Gonzales. No. 

Mr. Lungren. Anybody in your department say that that you 
know of? 

Mr. Gonzales. Not that I am aware of. 

Mr. Lungren. Thank you, Mr. Attorney General. 
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Mr. Conyers. Mr. Attorney General, we are going to recess for 
the votes, of course. And we will resume immediately after the 
votes have taken place on the floor of the House. 

Thank you very much. 

[Recess.] 

Mr. Conyers. The Committee will come to order. 

We thank you for your cooperation. Attorney General. 

The Chair recognizes the gentlelady from Houston, TX, Sheila 
Jackson Lee. 

Ms. Jackson Lee. Thank you very much. 

Good afternoon, Mr. General. 

And let me thank the Chairman and the Ranking Member. This 
is a vital hearing and question-and-answer process for protecting 
the integrity of the Constitution and the integrity of your office, 
which I assume you have come today to be as open as you could 
be in order to ensure that that happens. 

Before I start the questioning on the matter at hand, let me 
share with you consternation and frustration that we have dealing 
with a question of the viability, the constitutionality of the prison 
system in the State of Texas. 

It goes really to the overall question that this chart that I will 
hold up suggests, is that under your tenure, starting from 2005, 
every civil rights case has gone down. It means police abuse, racial 
violence, hate crimes, human trafficking under your clock and 
under your watch, it has been a steady decline of prosecutions by 
the Attorney General. That poses a crisis for America. 

Let me just quickly ask for your assistance. You may not be able 
to answer this, but this is a crisis. 

I hold up an article that indicates that in Houston, TX, we will 
double the number of deaths in the Harris County jail — 11 right 
now, 117 over 10 years — and a sheriff who is completely absent 
from the sensitivity of the constitutional rights of the inmates. 

Let me just quickly say to you that here is an example. Calvin 
Mack, a homeless and hardened drug addict, continued to bleed, 
continued to die. If you will, the person in the jail said, “What do 
you want me to do, get a Band-Aid?” a deputy quipped when he 
was asked to come to the cell block. Four hours passed before the 
officer called for medical help. By then Mack was all but dead. 

In the Texas Youth Commission, it says that a Texas Youth 
Commission officer was arrested for having sex with a female 
youth. 

And so my question to you is, it is clear that we have a crisis 
in the prosecution of constitutional rights of the underserved, if you 
will. We know if you are in jail, you have committed some sort of 
an offense, but you deserve the question of the Constitution. 

My question to you, one, I would like to have a meeting with all 
of your staff asking for an inspector generals’ investigation of the 
Harris County Jail and the Texas Youth Commission. You have let- 
ters that I sent; you sent back saying, “We think you have con- 
cerns. Send us more information.” 

I am happy to be an investigator for the DOJ. It is not my job 
right now. I am happy to participate with giving you family mem- 
bers and others whose loved ones have died, but I believe this war- 
rants an official Justice Department investigation to make good on 
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these low, low numbers of prosecuting civil rights, constitutional 
rights of any number of individuals. 

Can I yield to you just for the answer? I have letters from your 
department. You can review them. Can we work together to ensure 
the safety and security of youth inmates in the TYC, and those in 
the Harris County Jail? 

Mr. Gonzales. Yes. 

Ms. Jackson Lee. I would look forward to a more extensive an- 
swer and a meeting, and I will be happy to present family members 
and others. 

And I, likewise, in your capacity, invite you to Houston, TX, so 
that we can have a larger assessment of this situation. People are 
dying and this is prevalent across America, and I would welcome 
the opportunity to discuss, at another round, the whole question of 
police abuse and other issues. 

Let me just move forward more as we look at the issues at hand, 
and with all due respect, let me say to you — and I would like you 
to think about how telling they are 

Mr. Conyers. You have got 48 seconds left. 

Ms. Jackson Lee [continuing]. Hitting back the Congress, and 
this whole thing of the Deputy Attorney General reacted quite a bit 
to the idea of anyone voluntarily testifying. And he seemed to 
threaten Bud Cummins, and said, “You will regret coming forward 
and testifying.” 

Mr. Attorney General, with all these political comments, how are 
you going to fix this troubling and devastating litany of duplicity 
in your department? What steps have you taken to address these 
problems? 

I would appreciate, Mr. Attorney General, your answer. 

The light is still on. 

Mr. Gonzales. Obviously, there have been some very serious al- 
legations made. Congresswoman. And one of the things that we are 
going to do with respect to these serious allegations is that we have 
made referrals to the Office of Professional Responsibility and to 
the Office of Inspector General. 

These entities exist in order to respond to allegations, to do in- 
vestigations to reassure the American public that in fact we take 
these kinds of allegations very, very seriously. 

But I want to put everything in perspective for you. I think that 
there have been allegations made with respect to the conduct of 
three political appointees in the entirety of the Department of Jus- 
tice. There are hundreds of political appointees, there are tens of 
thousands of career employees at the Department of Justice. 

So I don’t want the American people to believe that in fact 
politicalization is running rampant in the department, because that 
is just not true. 

Obviously, I take these allegations very seriously. I don’t want to 
minimize them. But to the extent that allegations are made that 
there is improper conduct, they are referred where they should be 
referred. We are doing an investigation to ensure that in fact, if 
anything improper happened here, we are going to get to the bot- 
tom of it. And there will be accountability. 

Ms. Jackson Lee. Thank you. 
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Mr. Chairman, I would like to put into the record the two articles 
that I referred to, which are the Houston Chronicle, dated April 5, 
2007, and the Chronicle dated April 25, 2007. 

And I would just simply say 

Mr. Conyers. Without objection, so ordered. 

[The articles follow:] 

Article published in the Houston Chronicle, April 5, 2007, and April 8, 2007, 
SUBMITTED BY THE HONORABLE ShEILA JACKSON LEE, A REPRESENTATIVE IN CON- 
GRESS FROM THE State of Texas, and Member, Committee on the Judiciary 


The Houston Chronicle 

April 5, 2007 Thursday 
3 STAR EDITION 

Police look for Ibmier TYC guard accused oT having sex with youth 

BYLINE: Associated Press 

SECTION: B; Pg. 5 

LENGTH: 114 words 

DATELINE: AUSTIN 

AUSTIN - Police were searching Wednesday for a fonner guard accused of having sex with a 
youth at a West Texas facility for juvenile olTenders. 

An arrest warrant was issued Wednesday for former Texas Youth Commission guard Shannon 
Griffin, 30, who was fired in December for allegedly having a sexual relationship with an 
incarcerated male juvenile at the Sheffield Boot camps in Sheffield, about 100 miles south of 
Midland, authorities said. 

Griffin is charged with carrying on an improper relationship/sexual contact with a person in 
custody, a third-degree felony. 

She worked as a correctional officer at a boot camp for males between .Tunc 2005 and Dec, 1 5, 
2006 when she vvas temiinated. 
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The Houston Chronicle 

April 8, 2007 Sunday 
4 STAR EDITION 

Countyjail deaths on pace to double '06 total; 

In one of 1 1 fatalities this year, family says inmate didn't get adequate care 
BYLINE: STEVE MCVTCKER, Staff 
SECTION: A; Pg. 1 
LENGTH; 1 1 74 words 

Through the first three months of the year, the number of Harris County Jail prisoners who have died 
in custody is on pace to double tlic total for all of 2006, according to sheriffs office records. 

Eleven deaths occurred in the first quarter of this year, compared with the 22 recorded in 2006. Last 
year's total w'as the jail's highest since the same number was recorded in 2002. 

In at least one of this year's cases, the prisoner’s family thinks she did not receive adequate care. 

"She kept trying to get medical treatment, trying to get them to help," said Gloria Humphries, whose 
sister, Kimberley Humpliries, died Jan. 23 after suffering complications from an apparent staph 
infection. 

The Houston Chronicle requested, by e-mail Thursday morning, a comment from Harris County 
Sheriff Tommy Thomas. A spokesman said Friday afternoon that Tliomas was out of town and 
unavailable for comment until Monday. 

How ever, in a recent letter to the Chronicle, w'hich the paper published, Thomas wTOte that "while 
we strive to prevent - and sincerely regret - every death in custody, the sad fact is that not every death 
is preventable. We believe that we provide exemplary health care. Nevertheless, we continually 
search for ways to improve the delivery of medical services within our facilities and to lessen the 
challenges inherent in such an environment." 

The Chronicle reported in February that at least 101 prisoners died in countyjail custody from 2001 
through 2006 - an average of almost 17 per year. At the time of their deaths, at least 72 had not been 
convicted of the charges that led to their incarceration. Of the 1 1 who have died in custody this year, 
five were awaiting adjudication. 

The number of deaths thus far this year has the attention of the state agency that oversees jails. 

"I think they raise a concern to anyone, whether it be the Texas Commission on Jail Standards or 
local officials," said Adan Munoz, the commission's executive director. "However, 1 would (qualify) 
that with, 'What is the cause of death?’ " 
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The county medical examiner’s office has completed autopsies in three of this year's deaths, ruling 
that they resulted from natural causes. Similarly, none of the records reviewed concluded that jail 
employees contributed directly to the 101 deaths from 2001 through 2006. 

However, the Chronicle found that in at least 13 cases, relatives or documents raised questions over 
whether the prisoners received needed medications. 

Eleven of the deaths involved infections and illnesses suggesting sanitation problems. In 10 cases, 
county records suggested possible neglect by jail workers. 

Crowding issues raised 

In each of the past three years, the jail commission has found the county jail in noncompliance with 
Texas jail standards, primarily for conditions related to crowding. A state inspector concluded in 
2005 that those conditions led to "safety" and "sanitation" issues. 

The family of Kimberley Humphries thinks sanitation and inadequate medical care may have been 
factors in her January death. 

Humphries, 41, was jailed Oct. 29 on a charge of driving while intoxicated. It was her third DWI 
arrest since 1 993, and records show she also faced a drug charge in another county. 

Humphries' jail medical records state that she had received two kidney transplants - at age 8 and 
again 11 or 16 years later, depending upon which entry in her jail medical log is correct. She also had 
contracted hepatitis B when she was 9, according to records. 

The death report states that Humphries claimed to suffer from depression and alcoholism. 

According to her sister and jail records, Humphries was in relatively good health when she was 
jailed, with low blood pressure and nonnal temperature. However, her file included a notation that 
she had complained about not receiving her renal medication. 

Jail medical records show that Humphries complained of "chronic itching" Dec. 3. Eight days later, 
she was given a prescription for Benadryl. 

A cellmate's alert 

In late December, Gloria Humpliries says, she got a call from one of her sister's cellmates. 

"She said that Kimberley had a fever, wasn’t feeling well, was sleeping a lot and was having trouble 
urinating," Gloria Humphries said. 

Jail records support the cellmate's report. On Dec. 28, Humphries was sent to the jail's medical 
clinic, where it was noted that she had a lime-size boil under her right arm. The diagnosis was a 
cellulitis abscess. 

She was given antibacterial and anti-sw'^clling medication and sent back to her cell. 
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According lo Ihe Mayo Clinic's Web sile, cellulilis "may afTecl the tissues underlying your skin and 
can spread to your lymph nodes and bloodstremi. Left untreated, the spreading bacterial infection 
may rapidly turn into a life-threatening condition." 

The day after receiving medication, Humphries complained that she had an upset stomach and had 
not urinated all day, records state. After receiving a different antibiotie and having a catheter 
inserted, she urinated several times later that day, records show, 

"She called me and said that she was so weak," said Gloria Humphries. "T told her that there was no 
way they were going to let anything happen to her. I was just naive - very, very naive." 

Humphries' eondition worsened. Records state that, on Dee. 30, the pain and swelling had inereased 
and that yellow pus was draining from under her right arm. She was taken to LBJ Hospital by 
ambulanee that day because of what jail records list as a staph infection. 

Rapid onset 

According to Dr. Edward R. Rensimer, a Houston infcctious-discasc expert, staphylococcus aureus, 
or staph, is an extremely fast-acting infection. 

"It manifests itself within hours," Rensimer said. "And once it's in the bloodstream, it's off to the 
races." 

Humphries died after 24 days at LBJ Hospital. Jail records show the hospital attributed her death to 
respiratory failure. 

Humphries' autopsy report has not been completed. However, notes by a medical examiner's 
investigator state that by the time Huinphries was admitted to the hospital, she was septic and in 
renal failure. 

Asked about the protocol for dealing with staph outbreaks, a sheriffs office official cited the 
department's infection-control manual. However, staph is not listed among the diseases or infections 
that the county is required to report lo health officials, according lo the manual. 

In the case of most outbreaks, employees arc instructed lo contact the department’s infection-control 
nurse. Without mentioning any specific infection, the document also says that any inmate who has an 
infection "must be placed in isolation in accordance with the Infection Control Isolation Policies and 
Procedures." 

The manual also states that employees who come in contact with an inmate with an infection will be 
removed from further inmate contact "until the infection is resolved" and that personal medical 
precautions should be taken. 

Records show that, between January 2001 and April 2005, 60 medical quarantines were enacted at 
the jail and at least tW'O w'crc related to staph infections. The causes of 1 1 others w'crc not listed. 
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Ms. Jackson Lee [continuing]. Is the Attorney General offers a 
wonderful mea culpa, but I would just say the perception is there. 
I thank the 

Mr. Conyers. The Chair recognizes the Ranking Subcommittee 
Member of Commercial and Administrative Law, Chris Cannon. 

Mr. Cannon. Thank you, Mr. Chairman. 

I would like to submit for the record also a letter from Randy 
Mastro at Gibson, Dunn & Crutcher. 

Mr. Conyers. Without objection. 

[The letter follows:] 
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Letter from Randy Mastro, Gibson, Dunn & Crutcher, submitted by the Hon- 
orable Chris Cannon, a Representative in Congress from the State of 
Utah, and Member, Committee on the Judiciary 


Dear Editors: 


Regarding Adam Cohen's Editorial Observer column, "The U.3. Attorney, 
the Congressman and the Timely Job Offer" (05/04/07), his account of how 
former Q.3. Attorney Debra Yang recently came to join our law firm bears no 
resemblance to reality. Bnile Mr. Cohen has a right to his opinion, he has no 
right to ignore the facts. The facts are these; in early 2006, Ms. Yang, a 
single mother of three young children, decloed, after 17 years of 
distlnguisheo public service, that she needed to return to the private sector 
and so inforiTied her superiors. The coiipetition among the nation's prerrler law 
lirms to recruit her was fierce. Other firms offered her more money, but she 
nevertheless decided to join us. And it was not oecause, as Mr. Cohen 
erroneously reported, our firm supposedly offered her a $1.5-mlllion starting 
bonus - we did not. 

Moreover, as a policy matter, during her job search, she recused herself from 
participaring In any invesrigation on vfhich any law firm recruitina her 
appeared, and as an ethics matter, she has not parricipated here at the firm 
on any penning investigation before her ola office. Finally, as to Mr. 

Cohen's suggestion that our D.C. partner Ted Clsor. orchestrated Ms. Yang's 
move to tne firm, that is a^so absurd. Our Southern California partners 
originally corrmiunicated with Ms. Yang, and Mr. Olson only joined that effort 
much later when the firm was aciively recruiring her. Indeed, the only truth 
in Mr. Cohen's story, to our knowledge, was that Ms. Yang, "by all accounts, 
hao a strong record" and was "one of tne most respected 0.3. attorneys In the 
country." In sum, we reel fortunate, indeed, to have Debra Yang here as our 
partner, she was a great O.S. Attorney widely respected by all, and she 
deserves better than the shoddy treatment she received in Mr. Cohen's column. 

Very truly yours, 

Randy M. Mastro 

Gibson, Dunn S 
Crutcher 
200 Park Avenue 
New York, N.Y. 

10166-0193 
7f:(212) 351-3325 
M;(212) 671-0029 
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Mr. Cannon. This is a letter that rebuts Mr. Cohen’s editorial 
and points out that they did not offer Ms. Yang $1.5 million. And 
in addition to that, she recused herself while she was at the de- 
partment, and she is not participating in those issues where she 
has gone. And they praise her as a great attorney. 

General Gonzales, thanks for being here. I think you are very 
gracious to address these accusations as serious and not react to 
9ie suggestion that there may be duplicity, out of 110,000 employ- 
ees. But I think you have been very direct here this morning. 

You are familiar with Mr. Margolis at the Department of Justice, 
are you not? 

Mr. Gonzales. Yes. 

Mr. Cannon. And my understanding is he is the senior career 
employee at the department. Is that right? 

Mr. Gonzales. I think he may not be the senior, but he is cer- 
tainly one of the most senior. 

Mr. Cannon. Probably one of the most outspoken. And he was 
actually interviewed, and I would like to read some of the com- 
ments that he made. 

He was asked, “And then you testified that you said something 
to the effect of, ‘but this does open the door to a more responsible’ — 
and you used that word, that is, ‘a more responsible’ — to a focused 
process to identify weak performers and make some changes.’ And 
you thought that was a good idea.” And Mr. Margolis responded, 
“I thought it was a great idea, long overdue.” 

Now, I believe it was Mr. Scott who was talking about the CRS 
report on firings at the Department of Justice, which is retrospec- 
tive, of course. And here you have got a senior person at the De- 
partment of Justice pointing out that he thought what you were 
doing here was a great idea. 

A little more here: “To move onto another thing, you mentioned 
during your testimony earlier in the day, I believe, that you had 
indicated that you thought it was good of the department to em- 
bark on an exercise like this; that is, reviewing U.S. attorneys.” 
Mr. Margolis: “Absolutely. And I should add, one of my 
sadnesses” — his word — “I have a lot of sadness about this, but it 
was a great idea. Our execution wasn’t particularly good, but we 
didn’t have much experience with it.” 

So this is a new idea, a new process here. 

“But one of my great sadnesses is I fear that, down the road, peo- 
ple will shy away from doing this again because of the burning 
here.” 

In other words, he is condemning the politicization of this proc- 
ess. 

“And so, when a U.S. attorney called me a couple of weeks ago 
to run an idea past me, he said, ‘I want to take some action, but 
I want to run it past you and take your temperature, because I 
don’t want to get fired.’ I said to him, ‘Buddy, you could urinate 
on the President’s leg now, and it wouldn’t work,’ ” suggesting that 
the department has, in fact, been affected. 

And, again, Mr. Margolis is one of the very senior career guys 
who happens — I think you would agree he loves the depart- 
ment — 

Mr. Gonzales. No question about that. 
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Mr. Cannon [continuing]. Cares about the institution 

Mr. Gonzales. Yes. 

Mr. Cannon [continuing]. Cares about the integrity of the insti- 
tution — 

Mr. Gonzales. Yes. 

Mr. Cannon [continuing]. And was called on to testify because 
they thought he would do what he suggested could be done without 
fear of being fired, I suppose. 

“Were you involved in any way,” he was asked, “about the deci- 
sion to put Ms. Lam on the list?” He says, “So it didn’t surprise 
me in that sense because when Mercer was PDAG, he used to tell 
me about problems he was having with here, vis-a-vis immigration 
and immigration and guns, I believe.” 

Then he goes on and he says, “Based upon my interaction with 
her and what other people, including Ms. Mercer, said, both then 
and now, and reading my — and I love Carol like a sister; an out- 
standing investigative lawyer, an outstanding trial lawyer, tough 
as nails, honest as the day is long, but had her own ideas about 
what the priorities of the department would be and was probably 
insubordinate on those things.” 

Nobody is claiming Mr. Margolis is political or politicizing this 
process. He is saying this is a process that was good, and he wants 
it to happen or continue. 

Later he says, “She called me primarily to tell me that. I think 
she said, “I think I just got fired by Mike Battle.’” But later he 
says, “And then she speculated to me that is was over immigration 
and guns.” She then told what the problem was. 

By the way, I think he said it was a very pleasant conversation. 

So this is not about competency. Nobody is saying Ms. Lam 
wasn’t competent. But she wasn’t doing, and she understood she 
wasn’t doing, what the President wanted. Do you think that is cor- 
rect, Mr. Gonzales? 

Mr. Gonzales. First of all, let me just say that Carol and these 
other United States attorneys, I mean, they are fine individuals, 
very, very, very fine lawyers 

Mr. Cannon. Thank you. I don’t want to cut you off, but I do just 
want to put one more in. This is Mr. Margolis again: “I was asked 
about David Iglesias. Given everything I know today, he would 
have been number one on my list to go.” “That is because he didn’t 
call and report the phone calls?” “That is right.” And he goes on 
to talk about that. 

So we did have some problems with some of these guys, in the 
sense that they weren’t exactly paradigms of competence, were 
they? 

Mr. Gonzales. It was my idea that these individuals had been 
identified by the senior leadership in the department as having 
issues or concerns and that a chance would be legitimate and 

Mr. Cannon. While I still have the yellow light, I agree with you, 
but you have a huge department to run. I think Mr. Lungren 
talked about the number, 110,000 people. You have said at one 
point in time that you delegated responsibility, and you have been 
criticized for that. 
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And on the other hand, somehody pointed out you had five meet- 
ings with Mr. Sampson over a period of time — over, by the way, 24 
months. That is one meeting every 5 months. 

Do you think that was the appropriate level of oversight, given 
what you knew then as opposed to what you know now, looking 
back? 

Mr. Gonzales. Well, of course, in hindsight, no. I think I would 
have done the process differently. I would have had a more struc- 
tured process, a more vigorous process. Again, not a formal process, 
but something more structured, where I had more direct commu- 
nication with Mr. Sampson, let him know exactly what I expected. 

I would let him know what things that I think should properly 
be considered in evaluating the performance of U.S. attorneys, who 
I want him to consult with, who I wanted the recommendation to 
come from. I would have ensured that there would have been at 
least one face-to-face meeting with each of the United States attor- 
neys, not just these eight but all 93, and have a discussion about 
their performance. 

So there were some things that I think we could have done dif- 
ferently, should have done better. And going forward, there will be 
some changes to make sure that we operate the department in a 
way that everyone expects. 

Mr. Cannon. But you learned from it, and it is a process you 
hope will continue, I take it. Or at least I hope it will continue. 

Mr. Chairman, I realize my 

Mr. Gonzales. I think we have an obligation, quite frankly, as 
head of a department for the American people to ensure that public 
servants are doing their job. 

Mr. Cannon. So do I. 

Thank you, Mr. Chairman. I recognize my time is up, and I yield 
back. 

Mr. Conyers. The distinguished gentleman from North Carolina, 
Mel Watt? 

Mr. Watt. Thank you, Mr. Chairman. 

And, Mr. Attorney General, let me first apologize for not being 
here for your testimony. Unfortunately, I am chairing a Sub- 
committee in another Committee and had to be there for a hearing 
that we had scheduled before we found out you were going to tes- 
tify. So accept my apologies, please. 

In the prior hearings, Mr. Attorney General, I have been devot- 
ing some time to trying to figure out what happened with the firing 
of John McKay. And on April 19th you told the Senate that you 
had accepted the recommendation to fire Mr. McKay because he 
had shown bad judgment in pushing an information-sharing sys- 
tem and in speaking to the press about department resources. 

Do you remember that testimony? 

Mr. Gonzales. Yes. I hope, though, that I said the concern was 
not that it was pushing for the information-sharing system, but the 
manner in which he pushed it. 

Mr. Watt. Okay. Well, that really doesn’t have much relevance 
to the next set of things I want to ask you about. Whatever he was 
pushing or not pushing occurred in the summer of 2006. 

The letter on the information system you discussed in the Senate 
was dated August 30, 2006, it turns out. And Mr. McKay’s com- 
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ments to the press were reflected in an e-mail on September 22, 
2006. 

And, unfortunately, we now have evidence, documentation in 
fact, that Mr. McKay was already targeted for removal by Mr. 
Sampson in March of 2005, because the documents show that he 
was already on the list. 

So are you aware of any legitimate reason that John McKay 
should have been forced out as a U.S. attorney in March of 2005, 
as opposed to the things you had talked about that occurred in 
2006? 

Mr. Gonzales. I would have to go back and look at that. Con- 
gressman. 

Again, what I recall is that when I accepted the recommenda- 
tions, I was not surprised to see Mr. McKay included, because I 
was aware of concerns in the way that he pushed this information- 
sharing project. 

And I applaud his efforts. He was doing his job. 

Mr. Watt. Okay, Mr. Attorney General, I understand what you 
are saying. You have got to go back and look. 

But there has been some suggestion, unfortunately — our inves- 
tigators asked Kyle Sampson, and he said that he remembered de- 
partment officials being upset that Mr. McKay had pushed for ac- 
tion regarding the department’s investigation of the murder of 
Thomas Wales. And there was some concern that he was being 
overly aggressive in pursuing the people who had murdered Thom- 
as Wales. 

And so a lot of people are viewing this as being admirable, not 
something that somebody should be fired for. Would you agree with 
that? 

Mr. Gonzales. Certainly, it wasn’t in my mind a reason why I 
accepted the recommendation. And I was not aware of these spe- 
cific concerns within the department until very, very recently. 

So if that was a reason why he was included as part of the rec- 
ommended group, that is something you would have to ask others 
involved in this process because I have not had the opportunity to 
do that. 

Mr. Watt. And if that was among the reasons, would you agree 
with Mr. McKay, who has characterized this as — I am going to 
quote exactly what he says: “The idea that I was pushing too hard 
to investigate the assassination of a Federal prosecutor is mind- 
numbing.” 

If it is true, it is just immoral. And if it is false, then the idea 
that the Department of Justice would use the death of Tom Wales 
to cover up what they did is just unconscionable. 

Mr. Gonzales. I am not 

Mr. Watt. Would you agree that it would be immoral and uncon- 
scionable for you all to be firing somebody because they were inves- 
tigating the death of one of their own staff people? 

Mr. Gonzales. That is a crime, and we have an obligation to, of 
course, investigate it and prosecute those responsible for it. I am 
not aware that the department, however, is using that as a reason 
or excuse 
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Mr. Watt. Well, you obviously haven’t listened to the testimony 
of some of the people in the department then, because that was an 
excuse that was advanced initially. 

And that is the problem here, Mr. Attorney General. There are 
so many different excuses advanced at different times, whenever it 
is convenient, that you have this appearance that there is some- 
thing else there. 

And in this case, Mr. McKay also failed to aggressively, or as ag- 
gressively, prosecute as some people thought he ought to prosecute, 
and pursue some voting fraud cases that were taking place after 
an election took place. And it might have had some impact on a 
Democrat versus a Republican being elected. 

So if that concern that the public is concerned about, Mr. Attor- 
ney General, if that is at the bottom of this, that would be an im- 
proper motivation for a termination and would be illegal. Wouldn’t 
you agree? 

Mr. Gonzales. I agree that if, in fact, there was pressure put on 
Mr. McKay to investigate a case which didn’t warrant an investiga- 
tion — ^but obviously, there may be circumstances where an inves- 
tigation may have been warranted. And so we would have to look 
at the circumstances of a particular case. 

I don’t recall that when I accepted the recommendation. Con- 
gressman, that that was a reason for it, is his efforts with respect 
to voter fraud. 

But clearly, going back and looking at the documents and the 
correspondences, there was a great deal of concern about his efforts 
with respect to voter fraud. Because I received a number of letters 
from groups and outside parties 

Mr. Watt. So you didn’t fire him for that reason, but somebody 
might have put him on the list for that reason? That is really what 
you are saying, Mr. Attorney General. 

Mr. Gonzales. Again, Congressman, I am assuming that this 
Committee has spoken with everyone who provided input. And, of 
course, the person who was compiling the information, Mr. Samp- 
son, would know better than I. Because I am a fact witness. I 
haven’t talked to these other fact witnesses about what happened 
here. 

Mr. Watt. I will yield back, Mr. Chairman. 

Mr. Conyers. Mr. Bob Goodlatte, the distinguished gentleman 
from Virginia? 

Mr. Goodlatte. Mr. Chairman, thank you very much. 

General Gonzales, welcome. I know you may not particularly feel 
like this is a welcoming occasion, but I do want to remind every- 
body here that this is an oversight hearing that is periodically held 
by this Committee on the United States Department of Justice. 

General Gonzales, you have the responsibility for thousands of 
employees in your department. You have responsibility for the en- 
forcement of thousands of Federal laws related to criminal activity 
that occur in this country. 

And I would like to take the opportunity — while I know many 
here have focused on the issue of the termination of seven or eight, 
or whatever the number is, of those employees who were termi- 
nated because it was your opinion and those who report to you that 
they were not properly enforcing those laws and taking necessary 
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steps to do that, nonetheless there are many, many dedicated em- 
ployees of the department who are attempting to do that. 

So I would like to attempt to ask you about some of those other 
areas that are very important to my constituents. 

We have, in this country, millions of jobs related to the creativity 
of our country. They are protected by our intellectual property 
laws. And we face the loss of many of those jobs, both here at home 
and overseas, due to people stealing other people’s creative ideas. 

And I wonder if you could update us on your efforts to enforce 
our nation’s intellectual property laws against theft of people’s 
ideas due to violation of patent and copyright and trademark laws 
that are protected in the United States Constitution. 

Mr. Gonzales. Well, we have got special units within the FBI 
and within main Justice, involving prosecutors who focus on intel- 
lectual property issues. 

We have an intellectual property task force that was set up 
under General Ashcroft. I have continued that. They came out with 
a series of recommendations. All of those recommendations have 
now been promulgated and set up. 

We have embarked on an education campaign, reaching out to 
students, informing them of the importance of intellectual property, 
that it is something that, as Americans, we should work to strive 
to protect. 

We have reached out to the various trade groups, movies and 
music industry, businesses, to talk about the importance of this. 

I have spoken with State legislators about the importance of 
State laws to assist us, because there are limited resources that we 
have to enforce and prosecute piracy, but perhaps States can help 
us. 

But this is an issue that goes beyond our borders. To be effective, 
we have to also have the support of our friends and allies overseas. 
And so we have had dialogues. 

We have encouraged people to be participants in the Cybercrime 
Convention, which will allow for greater sharing of information 
that will help us with prosecutions. 

So I think that we have got a good story to tell. But no question 
about it that there is a lot of money to be made in connection with 
intellectual property theft. And whenever you can make a lot of 
money, people want to engage in that kind of activity. 

And so we really need to stay focused, and I look forward to 
working in Congress to engage in a dialogue about what additional 
laws, what additional tools would be helpful to help us in dealing 
with this issue. 

Mr. Goodlatte. Thank you. General Gonzales. 

Another area that is of concern to a great many Americans is the 
fact that we have a serious problem in this country with illegal 
gambling. Last year it is estimated more than $6 billion went out 
of the country to untaxed, unregulated, illegal sites. 

There are many, many ills that have been identified with gam- 
bling, particularly illegal gambling because of its lack of any kind 
of regulation: family problems, problems with gambling by minors, 
gambling addictions, organized crime, bankruptcy — the list is long. 

And Internet gambling poses a very problem because it essen- 
tially puts a casino in everybody’s home, much less down the street 
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or in a community where many communities have fought against 
and do not have that type of gambling operations in their commu- 
nity. 

So I want to thank you for your leadership in combating illegal 
gambling operations, and particularly your aggressive prosecution 
of overseas Internet-based gambling operations that violate U.S. 
laws. That has not gone unnoticed, and I would like to applaud 
your efforts. 

As you know, the Congress recently passed illegal Internet gam- 
bling legislation to prohibit the acceptance of payment for illegal 
Internet gambling bets, showing our commitment to combating 
these activities. It passed by an overwhelming, bipartisan vote, in- 
cluding Members on both sides of the aisle in this Committee. 

And I want to know if we can count on your to continue these 
aggressive criminal prosecutions against illegal, online gambling 
operations. 

Mr. Gonzales. Yes, Congressman. I want to thank the Congress 
for this additional tool. 

Obviously we are in the process now — the Treasury Department 
working on regulations. They are consulting with the Department 
of Justice, and hopefully we can make some progress on that real 
soon. 

Mr. Goodlatte. The prosecution of some of these 

Mr. Conyers. The time of 

Mr. Goodlatte. I apologize, Mr. Chairman. 

I thank the general. 

Mr. Conyers. Thank you. 

The distinguished gentlelady from Los Angeles, California, Max- 
ine Waters? 

Ms. Waters. Thank you very much, Mr. Chairman. 

Mr. Attorney General, I would like to talk with you about gangs 
in this country and the greater Los Angeles area. But I won’t do 
that today, because I think that your credibility is on the line. 

And you have been questioned about the firing of the eight U.S. 
attorneys, and it appears to have been politically motivated, even 
though there has been some denial of that. I would like to ask you 
a few questions. 

First of all, did you review the personnel files of these attorneys 
after the accusation of them being fired for a political reason? And 
did you see anything in their files that showed that they had been 
reprimanded, they had been advised, they had been charged with 
not handling their duties in a responsible way? 

Mr. Gonzales. Congresswoman, I look forward to talking with 
you about gangs. 

With respect to the U.S. attorney issue, what I did was relied 
upon the judgment of those who 

Ms. Waters. Did you review the files after 

Mr. Gonzales. I did not review the personnel files 

Ms. Waters. Have you reviewed them at all since all of this has 
taken place? 

Mr. Gonzales. What I have done is I have gone back and spoken 
to the Deputy Attorney General 

Ms. Waters. Have you reviewed the files? 
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Mr. Gonzales. I have not reviewed the files. I have gone 
back 

Ms. Waters. So you don’t know whether or not they had been 
advised, they had been warned, they had been reprimanded about 
their work at all? 

Mr. Gonzales. I think the answer to that — I don’t think that 
they have. In fact, I think 

Ms. Waters. But you didn’t review the files, so you didn’t look 
in their files whether or not they had been advised, reprimanded, 
suspended or anything about their work? Is that right? 

Mr. Gonzales. I did not review their files. 

Ms. Waters. You knew you were coming here today. You know 
we have been trying to get unredacted documents from you about 
what happened in your department. Did you bring them with you 
today? 

Mr. Gonzales. No, ma’am. I brought 

Ms. Waters. Are you resisting giving us the documents that we 
are asking of you that is related to the firing of these attorneys? 

Mr. Gonzales. No, ma’am. I am not involved in making produc- 
tion decisions. And I am recused from 

Ms. Waters. Would you advise the department to give us those 
documents? 

Mr. Gonzales. I am recused from that, ma’am. I can’t do that. 

Ms. Waters. Why are you recused from that? 

Mr. Gonzales. Because I am a fact witness in this investigation. 
And in order to avoid any appearance of impropriety 

Ms. Waters. Can you tell us whether or not you have an opinion 
that they should be given to us? 

Mr. Gonzales. No, ma’am, I am not going to comment 

Ms. Waters. All right. Thank you. 

Did you meet with the President about this issue? 

Mr. Gonzales. Which issue is this, ma’am? 

Ms. Waters. Did you and the President meet to discuss the accu- 
sations of the politically motivated firing of these eight U.S. attor- 
neys? 

Mr. Gonzales. Ma’am, I disagree with your characterization as 
politically motivated. 

Ms. Waters. I am not characterizing. I am asking you, have you 
met with the President of the United States to discuss what has 
been accused of politically motivated firing? 

Mr. Gonzales. Again, I would not characterize it as politically 
motivated. 

Ms. Waters. Well, okay. Have you met with the President of the 
United States to discuss these firings? 

Mr. Gonzales. I have a lot of discussions with the President of 
the United States 

Ms. Waters. Did you discuss with the President of the United 
States the fact that your department was being requested to supply 
documents? Or did you advise the President? 

Mr. Gonzales. I have not spoken to the President with respect 
to document production. Again, Congresswoman, I am recused from 
those decisions. 

Ms. Waters. Did the President say anything to you about the 
fact that documents had been requested of the White House and 
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asked your opinion about whether or not those documents should 
be given to this Committee? 

Mr. Gonzales. No, ma’am, the President has not asked for my 
opinion as to whether or not the White House should turn over doc- 
uments. And, again, I am recused with respect to production of 
DOJ documents and with respect to 

Ms. Waters. Okay. So you are recused and you can’t talk about 
whether or not you believe that this Committee should have 
unredacted copies of documents that we have been trying to get 
that are pertinent to these firings. You are recused from that. You 
have no opinion about whether or not the oversight Committee of 
Congress should have those documents. 

You did not look at the files of the people who have been in the 
news for weeks now where you have been accused, your depart- 
ment, of politically motivated firings, you don’t know whether they 
were good employees, they were bad employees, whether or not 
they had been reprimanded, suspended, advised or anything. 

You know nothing, is that correct? 

Mr. Gonzales. That is not correct. 

Ms. Waters. What do you know, Mr. Attorney General? 

Mr. Gonzales. Well, generally about this whole matter. Con- 
gresswoman? 

Ms. Waters. What would you like to tell us? You are here today, 
and you know what we are focused on. 

Mr. Gonzales. Yes. 

Ms. Waters. This is no secret. 

I know that you have been in a number of hearings. I know that 
you don’t remember a lot. You have not shared with us anything 
about the documents. 

What can you tell us today that will help us to understand why 
eight U.S. attorneys were fired, an unusual pattern that CRS has 
reviewed and told us that there is a pattern here and it doesn’t 
look good? 

Your reputation is on the line, Mr. Attorney General. What do 
you have to say for yourself? 

Mr. Gonzales. Congresswoman, what I have to say is that we 
have provided a lot of information to the Congress about this 
issue 

Ms. Waters. I asked you specifically about unredacted copies 
that are pertinent to this investigation. 

Mr. Gonzales. Again, Congressman, I am not involved in mak- 
ing decisions about the documents to be provided or not provided 
by the department 

Mr. Conyers. Let’s allow the Attorney General to finish his re- 
sponse to this question. 

Mr. Gonzales. Yes. 

With respect to redacted documents, it is my understanding — 
and again, I haven’t been involved. But it is my understanding that 
the Congress has had access to the documents. They have been 
able to see what has been redacted, it is my understanding. 

But, again, those are decisions that are not being made by me 
in order to preserve the integrity of this investigation, because I 
am a fact witness. 
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Ms. Waters. No, you are more than a fact witness, Mr. Attorney 
General. The buck stops at the top. 

Mr. Gonzales. And I accept responsibility 

Ms. Waters. If you accept 

Mr. Conyers. The gentlelady’s time has expired. 

Ms. Waters. I will yield back the balance of my time. Thank 
you. 

Mr. Conyers. Thank you. 

Steve King of Iowa? 

Mr. King. Thank you, Mr. Chairman. 

I want to thank the Attorney General for being before this Com- 
mittee and submitting yourself to this process. And I think it needs 
to be a dignified process, and I think we need to respect you and 
the answers that you give. I believe that you are giving openly and 
honest answers here before the Committee. 

I would reflect back on some issues that were raised, particularly 
by the gentlelady from California, with regard to — and I am not 
going to characterize how she characterized it, because I don’t want 
to repeat some of the language that went into this record and have 
it taken down, but the behaviors and the activities of the U.S. at- 
torney’s office in that area. 

Then the issue is raised by the gentleman from Wisconsin, Mr. 
Sensenbrenner, about the investigation of a Member of Congress 
and how that might affect the activities on the part of your office. 

And so I can’t help but reflect upon a 500-page report that was 
delivered to the Department of Justice regarding another Member 
of Congress. And that investigation has been going on since Decem- 
ber of 2005. And that issue is still pending any kind of resolution. 
And I believe that the Ethics Committee in this Congress is await- 
ing the results of the investigation. 

But the question I would ask to you is, if the Chairman of the 
Justice Appropriations Committee happened to have had been 
under that kind of scrutiny, could that affect the kind of prosecu- 
tion that takes place out of your Justice Department with regard 
to that particular Member of Congress? 

Mr. Gonzales. I would like to say no, quite frankly, I think, be- 
cause you have to understand that prosecutions, by and large, are 
handled, and the investigations and prosecutions are handled, by 
career officials. They go forward no matter what happens. We want 
them to do that. 

I have told every United States attorney to, “Tell your people, I 
don’t want anything affected, whatsoever, by anything going on 
Washington. I don’t care who the target is — Republican, Democrat, 
someone on the Hill, someone at the White House. You follow the 
evidence; you do your job. That is what the American people ex- 
pect, and that is what I expect and demand.” 

Mr. King. And, Mr. Attorney General, you know, aside from the 
President of the United States, what could be more intimidating to 
the Department of Justice than to be involved in an investigation 
of the Chairman of an Appropriations Committee that had control 
directly of your budget? What could be more intimidating than that 
with regard to an investigation? 
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Mr. Gonzales. We have to put that aside. Again, if the evidence 
is there, we have an obligation to pursue it. And if it is not there, 
then we stop the investigation. 

But, clearly, this comes with being a prosecutor. Sometimes it is 
going to put you in a very awkward, difficult situation. But the 
American people expect you to do your job, and that is what I ex- 
pect of the prosecutors in the Department of Justice. 

Mr. King. Let me say then, Mr. Attorney General, that if that 
kind of circumstance, if the person that is in control of your budget 
has his activities being reviewed by your department — it is very 
well-published across this country and not well-known in this 
Hill — if that does not affect your investigation and your integrity 
has risen about that kind of intimidation, then how in the world 
can any of these other allegations be intimidating the investigation 
of the Justice Department? 

Mr. Gonzales. Well, again, without commenting on a particular 
investigation, we have a job to do that the American people expect 
we are going to do it. 

Mr. King. And I would submit to this Committee that what I 
have stated here is entirely true: that there is nothing more intimi- 
dating than the scenario that I have laid out here, and this sce- 
nario happens to be fact. All the rest of these things that unfold 
are minor in comparison to this looming issue that is here. 

And if this Justice Department can be considered to be con- 
ducting themselves above reproach with this investigation — and I 
don’t have any reason to believe they are not, and I want to put 
that on the record — then the rest of these allegations are essen- 
tially baseless. 

And I would also submit that in my experience into the 11th year 
of the legislation process that I have been involved in, there has 
been nothing that has seen more opposition from a partisan polit- 
ical standpoint than trying to provide integrity into the electoral 
process. 

And those investigations that were going on in the southwestern 
part of this United States which were part of a decision, I believe, 
that was made by your department to dismiss a U.S. attorney 
down in that area, I think were met with political opposition on the 
other side. 

And if we are going to investigate this, then I would be looking 
at some of the FBI officers that were doing the investigations in 
those kind of cases. 

And I would ask if you would care to comment on that, Mr. At- 
torney General. 

Mr. Gonzales. No, sir. 

Mr. King. I didn’t think you would. 

I want to conclude then by saying thank you for being here and 
thank you for this testimony. And I hope that we can raise the 
level of this decorum and respect your testimony in an appropriate 
fashion. I appreciate your service to America. 

I yield back. 

Mr. Conyers. I thank the gentleman. 

And we now turn to Mr. William Delahunt, the gentleman from 
Massachusetts, who is now recognized. 
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Mr. Delahunt. General Gonzales, we have heard about delega- 
tion and the size of the department. And I think we all understand 
that, and, obviously, the need to delegate powers and authorities. 
But there are some powers and authorities that you cannot dele- 
gate. 

And you have been an ardent advocate for the Patriot Act. 

Mr. Gonzales. Yes. 

Mr. Delahunt. You support it, you have come here, and you 
have testified, correct? 

Mr. Gonzales. That is correct, sir. 

Mr. Delahunt. And you have the power to review information 
regarding organizations and an individual to determine whether 
they are terrorists. And you have the power to detain those individ- 
uals. Is that correct? 

Mr. Gonzales. Depending on, of course, always relying upon the 
recommendations, the analysis and views of 

Mr. Delahunt. I understand that. But you can delegate that de- 
cision-making process to the Deputy Attorney General, but you 
can’t delegate it to a U.S. attorney or anyone else. In the end, that 
is your decision to make, correct? 

Mr. Gonzales. And, of course, I am head of the department, and 
in the end I am responsible for 

Mr. Delahunt. I understand. 

Well, back in March of 2005 an individual by the name of Luis 
Posada Carriles entered this country illegally. He has had a long 
and rather dramatic history of violence and, in fact, has been con- 
victed of acts of terrorism in other countries. 

The most famous charge, of course — and this is referenced in a 
series of FBI documents that are now in the public domain — is that 
he was implicated in the midair bombing of a Cuban airliner, re- 
sulting in the deaths of some 73 civilians. 

I am sure you are familiar with that. 

Mr. Gonzales. I am familiar with the news stories, yes, sir. 

Mr. Delahunt. Well, let me ask you this: Have you reviewed 
this particular case? 

Mr. Gonzales. I am aware of this case. 

Mr. Delahunt. And have you made, at any point in time, an as- 
sessment of whether this individual should be designated as a ter- 
rorist and detained? 

Mr. Gonzales. What I can say. Congressman, is that, of course, 
I am concerned about what I know. And we have taken steps in 
the courts to try 

Mr. Delahunt. I understand you have taken steps in courts, but 
I would appreciate a direct answer. 

Mr. Gonzales. What is the question? 

Mr. Delahunt. Why have you not taken steps to designate Luis 
Posada Carriles as a terrorist, given the overwhelming information 
that exists in the public domain today? 

Mr. Gonzales. Congressman, what I would like to do is go back 
and look at this case so I can give you an answer. I want to be to- 
tally accurate with you with respect to 

Mr. Delahunt. I understand. But this is your responsibility 

Mr. Gonzales. And I want to be careful about what I can say 
publicly. And so, again 
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Mr. Delahunt. Well, I understand you have to careful. But at 
the same time, have you undertaken a review of this case, given 
the law authorizing you 

Mr. Gonzales. I am aware of the circumstances of this case. But 
I am also aware that there are still matters and actions ongoing 
within the department that have not heen completed. And I don’t 
want to say anything that would in any way jeopardize that. 

Mr. Delahunt. Well, what we have now, given the decision that 
was rendered this past week, is we have Mr. Posada Carriles a free 
man in this country. You are familiar with that. 

Mr. Gonzales. I am aware of the judge’s decision. We obviously 
disagree. We are making estimates about what to do. 

Mr. Delahunt. Well, let me reclaim my time, and let me read 
a finding of the court that I find particularly disturbing, and I 
would be interested in your response. 

This is the judge, now. “In addition to engaging in fraud, deceit 
and trickery, this court finds that the government’s tactics in this 
case are so grossly shocking and so outrageous, to violate the uni- 
versal sense of justice. As a result, this court is left with no choice 
but to dismiss this indictment.” 

Now, in my previous life, I also was a prosecutor. I have never 
in my 22 years as a prosecutor read that kind of language coming 
from a court. 

Mr. Gonzales. May I just say that I respectfully disagree with 
the judge? And because this is a matter that is still pending, I am 
not going to otherwise comment on her comments. 

Mr. Delahunt. Right. 

Well, let me go back again to the earlier question that I posed, 
that the designation by yourself of Luis Posada Carriles as a ter- 
rorist does not require, under the Patriot Act, an act which you 
have supported and this Administration has advocated for, does not 
require any judicial review. 

Is that a fair statement? 

Mr. Gonzales. I think that is a fair statement. Congressman. 
But, again, with respect to your specific question as to why hasn’t 
this happened, I need more information. I would be happy to hope- 
fully get back 

Mr. Delahunt. With all due respect, Mr. Attorney General, as 
my colleague from California said, the buck stops with you on this 
one. 

Mr. Gonzales. I understand. 

Mr. Delahunt. This is not susceptible to being delegated any- 
where else. And I would hope you would take a hard look now. 

Let me ask you this 

Mr. Conyers. The time of the gentleman has expired, regretfully. 

Darrell Issa, the gentleman from California, is recognized. 

Mr. IsSA. Thank you, Mr. Chairman. 

And, General Gonzales, it goes without saying, and I am sure 
you are well aware of it at this point, that I have been a critic of 
the former U.S. attorney in San Diego, Carol Lam, who was termi- 
nated. 

And I was a critic not because she wasn’t a fine prosecutor, as 
a matter of fact, not because she didn’t take on big cases — she did 
that — but because of the exclusion of any reasonable prosecution of 
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coyotes, people who traffic illegally in human heings, people who 
very well would bring terrorists into our country. 

And, in addition to that, I am very aware that she willfully failed 
to prosecute gun crimes in any number similar to the rest of the 
country or the rest of California. 

Having said that — and I am going to ask you an off-the-cuff ques- 
tion — are you aware of who Antonio Lopez was in that district? 

Mr. Gonzales. Is that his full name. Congressman? 

Mr. IssA. He has a middle name. I apologize. 

Mr. Gonzales. Well, I mean, I don’t 

Mr. IssA. He trafficked 20 times and was arrested and not pros- 
ecuted by Carol Lam. On the 21st time, we sent to your prede- 
cessor a letter, signed by 19 Members of Congress 

Mr. Gonzales. I am now aware — I recall him, yes. 

Mr. IssA. And we did so as a form of political pressure to say, 
“We want this type of prosecution. We believe the President stands 
for this. And Attorney General Ashcroft failed to take action. Carol 
Lam failed to take action.” 

So, it is not without some special interest in this that I believe 
that the policies of this President were, in some cases, poorly exe- 
cuted by U.S. attorneys. 

And I am here today not to support your management capabili- 
ties or how much you delegated — I think you have already apolo- 
gized for not having a better management system in place. I think 
you have already apologized for the fact that U.S. attorneys may 
have, in many cases, not been through the normal process of re- 
view — “You are not doing this; you have to do better.” I think we 
have all read e-mails that indicate that that may not have been 
done very well. 

But I am going to ask you the basis question, which is, if you 
continue to serve for 20 more months at the pleasure of the Presi- 
dent, which I believe you will, will you, in fact, not be gun-shy as 
a result of what happens here today? 

And if you have a U.S. attorney who is not implementing the 
stated public policies of this President, will you take any and all 
measures necessary to make sure they are aware and they are sup- 
portive of the stated policies of this present Administration? 

Mr. Gonzales. Contrary to being gun-shy, this process is some- 
what liberating in terms of going forward. 

No, believe me, I think it is clear to the American people what 
I expect of U.S. attorneys. The President is accountable to the 
American people, and his priorities and policies can only be imple- 
mented through people like myself and the United States attor- 
neys. 

What I need to do a better job of is making sure that I commu- 
nicate with U.S. attorneys where I think that they are falling 
short. And if I have concerns about their performance or any thing 
else about what is going on in their district, we need to do a better 
job communicating those concerns to the United States attorneys. 

Mr. IssA. General Gonzales, I would ask that you follow up for 
the record with some of the steps you are going to take to provide 
better guidance to 93 U.S. attorneys. And I look forward to seeing 
those. 
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Let me follow up with, I think, the fair balance for some of the 
things I have heard here today. 

You weren’t here at the beginning of this Administration as the 
Attorney General, but you are aware of the termination of the pre- 
vious U.S. attorneys at the beginning of this Administration. Do 
you recall the number that were terminated? 

Mr. Gonzales. Well, eventually all of the United States attor- 
neys were terminated. 

And what was unusual about that is that normally they are stag- 
gered over a period of time. And as I recall, in connection with the 
previous Administration, they were actually more compressed. And 
so, the concern there is it is much more disruptive. It is a greater 
shock to the system when you do it all together at one time. 

But having people removed over a staggered period of time is 
something that has occurred before. 

Mr. ISSA. So under this Administration, 93 U.S. attorneys were 
replaced. Some quit on day one; some were asked to leave shortly 
thereafter; some were kept on for transition purposes. 

And that was done in order to do the best job you could, in spite 
of the fact every one of them was a Democrat political appointee. 

Mr. Gonzales. That is correct. And quite frankly, you know, at 
the beginning of an Administration, we weren’t prepared to imme- 
diately nominate 93 new individuals. And so, it would take a period 
of time. I think it is a matter of good management and judgment. 
It would take some time before we were prepared to do that. 

Mr. IsSA. And I applaud this Administration for doing it. 

I might note that under President Clinton, 92 out of 93 were ter- 
minated immediately. 

And just in the remaining time, how do you think that the ear- 
lier Administration’s immediate termination of 92 out of 93 affected 
morale and capability of doing the job versus the technique that 
this Administration employed? 

Mr. Gonzales. Well, I don’t want to comment on that, other than 
to say that I think it is a better system to do it on a staggered 
term, quite frankly, again, because it is less of a shock to the sys- 
tem. We were not prepared to immediately, you know, to nominate 
93 individuals. So that was the way we felt was the best way 
to 

Mr. IsSA. And I applaud this Administration for being less par- 
tisan at the beginning of its Administration, able to try to put jus- 
tice ahead of partisan behavior. 

Thank you, Mr. General. 

And I yield back, Mr. Chairman. 

Mr. Conyers. Thank you, sir. 

The Chair recognizes the distinguished gentleman from Virginia, 
Mr. Rick Boucher. 

Mr. Boucher. Thank you very much, Mr. Chairman. I do not 
have questions this afternoon. But I would be pleased to yield the 
5 minutes allotted to me to you, Mr. Chairman, if you have ques- 
tions. 

Mr. Conyers. I thank the gentleman. 

Attorney General Gonzales, let me follow up on a question that 
has occurred here. Since the date of the firings on December 7, 
2006, have you discussed this matter with President Bush? 
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Mr. Gonzales. What I can say is we have had a few discussions, 
generally, where he has given me words of encouragement. But not 
as to substance. 

Mr. Conyers. So there has been some discussion, is that fair to 
say? 

Mr. Gonzales. Yes, there has been some, but, again, primarily, 
Mr. Chairman, where the President has given me words of encour- 
agement. 

Mr. Conyers. Now, you have already indicated that you talked 
to Mr. Karl Rove about the voter fraud matter in New Mexico in 
October of 2006. 

Mr. Gonzales. Mr. Chairman, I am not sure that I said it was 
in October. I think it was in the fall of 2006. 

Mr. Conyers. All right. Do you have information on whether 
Karl Rove or any other White House staff member helped get Mr. 
Iglesias on the termination list, either through Ms. Goodling, who 
was liaison to the White House, or anyone else that might be White 
House-like-liaison? 

Mr. Gonzales. I have no personal knowledge, Mr. Chairman. I 
don’t recall now, thinking back, whether or not there is anything 
in the documents. I am not sure that I have any personal knowl- 
edge outside the documents. 

Mr. Conyers. If you review that, we will be sending you further 
inquiries about all the matters here. I wish you would take a close 
look at that. 

Mr. Gonzales. Of course, Mr. Chairman. 

Mr. Conyers. All right. 

Now, we have already learned that Karl Rove has been contacted 
by prominent New Mexico Republicans to try to remove Mr. 
Iglesias as the U.S. attorney because of concerns about the voter 
fraud matter. 

Mr. Rove talked to you about the voter fraud matter in New 
Mexico in the fall. Right? 

Mr. Gonzales. That is my recollection. Not just New Mexico, but 
also, as I recall, Philadelphia as well. 

Mr. Conyers. A couple other places. All right. 

And Mr. Iglesias appears on the termination list in October or 
N ovember 

Mr. Gonzales. I believe it was Election Day, November. 

Mr. Conyers. It was November. Thank you. 

Well, now, if we start following these bread crumbs, it suggests 
that there could have been some connection between the discus- 
sions between yourself and Mr. Rove and Mr. Iglesias hitting the 
door, as an ex-employee. 

Mr. Gonzales. Mr. Chairman, you have more bread crumbs than 
I do, quite frankly, because you have had the opportunity to speak 
directly to other fact witnesses at the Department of Justice. I was 
not surprised to see Mr. Iglesias recommended to me, based upon 
previous conversations that I had had with Senator Domenici. 

Mr. Conyers. Well, you may have yet more bread crumbs than 
I, sir, because you were the one that talked to Karl Rove. That is 
a pretty big bread crumb. 

Mr. Gonzales. I have a lot of conversations with Mr. Rove, Mr. 
Chairman. I have no recollection that Mr. Rove ever recommended 
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that Mr. Iglesias be terminated. Again, what he was conveying to 
me were concerns that had been raised with him with respect to 
voter fraud prosecutions in these three jurisdictions. 

Mr. Conyers. Well, keep searching your memory on this, be- 
cause this has taken on quite a bit of significance and importance, 
as you can understand. 

Mr. Gonzales. I will continue searching my memory, Mr. Chair- 
man. 

Mr. Conyers. Thank you. 

Mr. Randy Forbes, please, of Virginia? 

Mr. Forbes. Thank you, Mr. Chairman. 

And, Mr. Attorney General, thank you for your patience in being 
here today. It is sometimes interesting to me, because I have seen 
hundreds and thousands of press releases going out, attacking you. 
We have had all kinds of hearings like this. We had a little dem- 
onstrations out there. And then Members of this Committee will 
get up and question you about why people might have some ques- 
tions about your credibility and your ability to lead in the country, 
even after seeing all of that generated against you. 

Second thing is, it was interesting to me earlier on, when Ms. 
Sanchez was asking questions, she made this statement. She says 
her words get turned around by this Committee. And if we would 
turn around the words of a Member of this Committee, heaven only 
knows what we might do with some of our witnesses. 

And then it was interesting because within 5 minutes of her 
statement there was a big inconsistency as to what she said just 
5 minutes before. And sometimes we are asking you to remember 
things that you might have said or conversations that you had 
months before. 

But I was real interested with the line of questioning that my 
good friend from California asked, and I would just like to ask you 
this again. The total number of employees that you have under 
your 

Mr. Gonzales. Within the department about 110,000 people. 

Mr. Forbes. How much? 

Mr. Gonzales. One-hundred-and-ten-thousand. 

Mr. Forbes. And of those, how many attorneys? 

Mr. Gonzales. Ten-thousand to 15,000. 

Mr. Forbes. Ten-thousand to 15,000. 

And one of the things that we had recently, we had a hearing 
in New Orleans about some of the crime activity that was down 
there. We found out a staggering statistic: that the State attorney 
down there, that there was apparently only 7 percent of the indi- 
viduals that were arrested ended up going to jail. 

And if we found that statistic and we found that we had had a 
President who was elected to go after crime and anybody on this 
Committee contacted you and said, “We just think that 7 percent 
of the individuals arrested would not be satisfactory,” would that 
be an appropriate thing for us to raise to you? 

Mr. Gonzales. Oh, no question about it. 

Mr. Forbes. And if you had such an attorney like that, would it 
be an appropriate thing for you to tell him if that didn’t change, 
that he may be removed, even if he was a good attorney and a com- 
petent attorney? 
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Mr. Gonzales. Of course. 

Mr. Forbes. And what we did also find out in that same hearing 
that we had down in New Orleans was that the people under 
charge, the U.S. attorney down there was actually having between 
93.5 and 99 percent conviction rates. So they had done a good joh. 

But if you hadn’t have taken those steps, we would have you be- 
fore us and we would be asking you those questions why. So we 
want to compliment you for that job. 

The other thing is, some of us are concerned about what we see 
with gangs across the country, and the rise in gangs. And if you 
sat down and made policy decisions that you wanted to have U.S. 
attorneys go after networks of gangs, as opposed to just waiting 
until individual gang crimes took place, would that be a fair thing 
for any Member of this Committee to raise to you and say, we 
think your U.S. attorneys need to be doing that? 

Mr. Gonzales. I would be very interested in hearing your views 
about gangs. It is a serious issue in our country. And I think we 
ought to be, and we are, focused on it. 

Mr. Forbes. And you are. And if your U.S. attorneys were not, 
would that be appropriate thing for you — even if they were com- 
petent attorneys and good attorneys. But if they weren’t going after 
gangs in the direction that you felt appropriate, from an adminis- 
trative point of view, would that be reason to make a change in 
that U.S. attorney’s office? 

Mr. Gonzales. If the U.S. attorney — now, of course, we would 
endeavor to find out, okay, what are the reasons why? We ought 
to have a conversation with that U.S. attorney. And if the reasons 
aren’t legitimate, of course it would be appropriate. 

Mr. Forbes. And if you didn’t, we would bring you back for a 
hearing and we would be criticizing you for that. 

One of the other big things that many of us have been concerned 
about is pornography and child pornography, and especially por- 
nography on that Internet. If you had U.S. attorneys that weren’t 
going after that in the manner that you felt appropriate, that some 
of us felt appropriate, and that wasn’t getting prosecuted, would it 
be appropriate for us to raise those issues with you? 

Mr. Gonzales. Well, I would be interested in hearing your views 
about that. 

Mr. Forbes. And if we did, and you felt those U.S. attorneys, 
even if they were competent, were not prosecuting those obscenity 
cases in the manner that you felt they needed to be prosecuted, 
would that be reason for you to be able to remove those U.S. attor- 
neys? 

Mr. Gonzales. It would be. I would give the same answer. You 
know, in hindsight, looking back, I would like to try to find out the 
reasons why. And if there aren’t good reasons, then I think 

Mr. Forbes. Even if they were a competent attorney, if they 
weren’t moving in that direction. 

The other big thing — and you have testified before us, correctly 
so, that our number-one espionage problem in this country was 
with China. And if we had U.S. attorneys that weren’t prosecuting 
that in what we felt was an appropriate manner, would that be ap- 
propriate for us to raise that kind of issue with you? 
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Mr. Gonzales. I would always be interested in hearing about the 
concerns and views of Congress. 

Mr. Forbes. And if they didn’t modify that and they weren’t 
going after those espionage cases, would that be a reason for you 
then to make a change with the U.S. attorney’s office? 

Mr. Gonzales. Yes. 

Mr. Forbes. Now, the other concern that I have, quite honestly, 
is — you have been very patient in being here with us today. You 
have got a lot of your staff members there. 

How are these investigations impacting your ability and the of- 
fice’s ability to go after some of these other concerns that we have, 
whether it is child pornography, gangs, China espionage? It is tak- 
ing a lot of your time. How are you balancing those? 

Mr. Gonzales. Well, I have to balance it. Because obviously, this 
has raised some issues, some concerns of Congress. I have an obli- 
gation to try to reassure Congress that nothing improper happened 
here. 

But on the other hand, I also have an obligation to the American 
people. They expect me to continue to make sure this country is 
safe from terrorism, that our neighborhoods are safe and our kids 
are safe. And so, we have got to somehow make that work. 

I am not going to say that this hasn’t been somewhat of a dis- 
traction. But I think the department has remained focused on 
doing the job the American people expect. 

Mr. Forbes. Thank you, Mr. Attorney General. 

Mr. Conyers. The Chair recognizes the distinguished Chairman 
of the Intellectual and Property Rights Committee, Howard Ber- 
man. 

Mr. Berman. Well, thank you, Mr. Chairman. 

Mr. Attorney General, I just thought I would make one brief 
comment and then yield my time to my colleague from California. 

I only know one of the U.S. attorneys that was asked to resign, 
the gentleman from Washington, Mr. McKay. And I got to know 
him because he was an appointee of President Bush’s father to the 
Legal Services Corporation. 

I believe that when I hear what appeared to me to be the 
flimsiest of reasons given to justify the decision to ask him to re- 
sign, and put that in the context of the statements of the Deputy 
Attorney General under your predecessor or under you, Mr. Comey, 
regarding his performance in that job, I believe the Justice Depart- 
ment comments about this gentleman’s qualities and his perform- 
ance do a discredit to you, unless they are rebutted by you. 

Because my firm belief, as confirmed by Deputy Attorney Gen- 
eral Comey, is that this was an excellent public servant, one of the 
best you had, performing at a quality that every American should 
be proud of 

And with those comments, I yield to the gentlelady, Ms. Sanchez. 

Ms. Sanchez. I thank the gentleman for yielding. 

Mr. Gonzales, I would like to pick up on a new line of ques- 
tioning here. We have had several people come and be interviewed 
by the Committee and also come to present their testimony in 
hearings. 

And in his written responses to questions from the Subcommittee 
on Commercial and Administrative Law, Daniel Bogden mentioned 
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that he had a conversation with Deputy Attorney General Paul 
McNulty regarding his termination, in which Mr. McNulty told him 
that the decision had come from “higher up.” 

To whom would Mr. McNulty, as Deputy Attorney General, have 
been referring? 

Mr. Gonzales. Well, the decision was clearly mine. Congress- 
woman. It was my decision. I am accountable, and I accept respon- 
sibility for these decisions. 

Ms. Sanchez. Okay. And in his written responses to questions 
from the Subcommittee on Commercial and Administrative Law, 
Mr. Bogden noted that Mr. McNulty told him that he had “limited 
input” in the final decision process to terminate the U.S. attorneys. 

Did you understand that the Deputy Attorney General had only 
“limited input”? Is that your understanding? 

Mr. Gonzales. It was my understanding or belief that Mr. 
Sampson was consulting with the senior leadership, including and 
in particular, the Deputy Attorney General, because the Deputy At- 
torney General is the direct report for these U.S. attorneys, includ- 
ing Mr. Bogden. 

But at the end of the day, no matter the level of consultation, 
what I know is that Mr. McNulty, the Deputy Attorney General, 
signed off on these names. And, in fact, on the day of Mr. 
Sampson’s testimony, I went to the Deputy Attorney General, I 
said, “Do you still stand behind these recommendations?” And he 
told me, “Yes,” and that, to me, is the most important thing. 

Ms. Sanchez. Okay, well, if the Deputy Attorney General had 
only limited input — and that doesn’t seem to trouble you — who, to 
your knowledge, had more than merely limited input in the final 
decision process? 

Mr. Gonzales. Well, again 

Ms. Sanchez. I mean, was that on your shoulders? Was that 
you? 

Mr. Gonzales. Again, Congresswoman, you probably have more 
information about that than I. What I 

Ms. Sanchez. I am asking for what you know. 

Mr. Gonzales. Okay, what I understood — and I only know 
from — I haven’t spoken with Mr. Sampson, I haven’t spoken with 
others, except the conversation that I just relayed to you with re- 
spect to the Deputy Attorney General. 

So I haven’t spoken with others within the department and 
asked them, “Okay, did you consult on this? How do you feel about 
this, these other witnesses?” Because we are all fact witnesses, I 
didn’t want to interfere in this investigation. 

Ms. Sanchez. Okay, so you don’t know who had more than mere- 
ly limited input in the firing decisions? 

Mr. Gonzales. It would be difficult for me to characterize the in- 
volvement — 

Ms. Sanchez. All right, I will accept that answer. 

In his written responses to a question from the Subcommittee on 
Commercial and Administrative Law, Mr. Bogden mentioned that 
Acting Associate Attorney General William Mercer explained to 
him that the Administration had a short, 2-year window of oppor- 
tunity to place an individual into his tl.S. attorney position in 
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order to enhance that individual’s resume for either future political 
or Federal bench positions. 

Do you believe that the Office of the U.S. Attorney is merely a 
vehicle through which to provide party loyalists with an oppor- 
tunity to pad their resume and then use that as a launching pad 
for elective office or a judgeship? 

Mr. Gonzales. As head of the department, I would say no, but 
there would be nothing improper in doing so. Again, these are 

Ms. Sanchez. Do you think it is a good practice? I mean 

Mr. Gonzales. As head of the department, I would say 

Ms. Sanchez [continuing]. Improper but 

Mr. Gonzales [continuing]. I would care about making sure that 
we have good people in these positions, people that could discharge 
their responsibilities. 

And, again, for the American people to understand, you know, 
the success of the office does not live or die based upon the U.S. 
attorney. It depends on the career individuals that are there. Obvi- 
ously, the U.S. attorney provides direction, helps with morale. But 
I just want to make sure people understand that if there is a 
change at the top, the work of the department continues. 

Ms. Sanchez. But just for clarification, it wouldn’t bother you if 
they used it as a vehicle with which to 

Mr. Gonzales. No, I didn’t say that it wouldn’t bother me. What 
I am saying is 

Ms. Sanchez. Would that trouble you, then? 

Mr. Gonzales. Well, again, it would depend on the person com- 
ing in. I would want to make sure we have someone that could do 
a good job as a U.S. attorney. And so, yes, that would 

Mr. Conyers. Time has expired. Please finish your comment. 

Ms. Sanchez. I thank the gentleman. 

And I yield back. 

Mr. Conyers. The Chair recognizes the distinguished gentleman 
from Indiana, Mike Pence. 

Mr. Pence. Thank you. Chairman. 

And, General Gonzales, welcome to the Committee. I am very 
grateful for your service to the country. 

Mr. Gonzales. Thank you. 

Mr. Pence. And I especially want to take this opportunity to con- 
gratulate you and the Justice Department on the interdiction of six 
suspects earlier this week, apprehended in connection with a 
planned terrorist attack on Fort Dix. 

You have mentioned several times through your testimony about 
the primary focus of your position being protecting people of the 
United States. And I am grateful for that specific example. 

I also want to thank you for the admissions and the candor and 
the humility that you have reflected today. It seems to me there 
is an overarching principle here, that the President has the author- 
ity to be served by whomever he pleases in his Administration and, 
frankly, that he is able — it isn’t often repeated, so I will try and 
repeat it — he is able to dismiss officials for any reason or for no 
reason at all. But he is not at liberty, in fairness to all my col- 
leagues, he is not at liberty to dismiss persons for wrong reasons. 

And it seems to me, your testimony today reiterates the point 
that, while there were administrative errors that you have been 
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candid about, that at present, I, as a public servant, have not seen 
evidence of wrongdoing. 

And I appreciate you making that distinction again in this public 
forum, repeatedly. 

And I think it gets a little bit lost in the public debate here, the 
distinction between errors and wrongdoing. There may be con- 
sensus that errors were made, and a consensus that you share, but 
I have not seen evidence of wrongdoing or wrong motives in con- 
nection with these terminations. 

But I appreciate the willingness of the department to cooperate 
so thoroughly in providing documents and facilitating witnesses be- 
fore the Committee. 

You made a comment in your opening statement that I found 
provocative, on another topic. You said that it was part of the mis- 
sion of the Justice Department to “preserve the public integrity of 
our public institutions.” 

And I wanted to call to your attention a legislation that my col- 
league, Congressman Rick Boucher, and I, with the original co- 
sponsorship of a number of distinguished colleagues, including the 
Chairman of this Committee, that I think supports that same ob- 
jective, of pursuing and promoting public integrity and public insti- 
tutions. It is called the Free Flow of Information Act. We have 
talked about it very briefly in the past. A “federal media shield” is 
how it is referred to euphemistically. 

And while I believe it is among the principal objectives of the 
Justice Department to hold public people accountable and public 
institutions, I also believe that our founders intended that a free 
and independent press was actually the chief safeguard to public 
integrity. And, in fact, as a conservative, I believe that the only 
check on government power in real-time is a free and independent 
press. 

And there has been a progeny of cases over the last 15 years and 
in successive Administrations, particularly in independent counsel 
investigations, it seems to me, where there has been a rising tide 
of instances where reporters have faced threat of subpoena in Fed- 
eral cases and, of course, in some cases reporters have been jailed 
or threatened with jail time to reveal confidential sources. 

The sponsors of this legislation, which I hasten to add also in- 
clude a senior Member of this Committee, Mr. Howard Coble, we 
really believe that compelling reporters to testify and compelling 
reporters to reveal the identity of their confidential sources in- 
trudes on the news gathering process but, more importantly, hurts 
the public interest. 

I would say the Free Flow of Information Act, General, is not 
about protecting reporters, it is about protecting the public’s right 
to know. 

I just wanted to gain your assurance, without asking you to com- 
ment in any significant way at this hearing, that — we have moved 
this legislation through various incarnations over the last 2 years, 
we have added more qualifications for national security, for trade 
secrets, for imminent threat of bodily harm. I would just like to 
have your assurance and that of your capable staff that as this leg- 
islation, I think, moves through this Committee in the months 
ahead, that your department, and particularly the Criminal Divi- 
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sion, would work with us to find some way to put a stitch in this 
tear in the first amendment. 

And I would welcome your comments but, again, would not ask 
for you to comment substantively on legislation that you may or 
may not have yet reviewed. 

Mr. Gonzales. There is no Administration position on the legis- 
lation, as I recall. 

We have in the past opposed similar legislation. Congressman. I 
haven’t been convinced of the need for it, quite frankly. The depart- 
ment has only issued, I think, 19 media subpoenas for confidential 
sources since 1991. We have a very strong process in place that has 
been in place for 30 years with respect to how these get approved. 

I ultimately have to approve such a subpoena, and so we have 
been concerned in the past about the definitions, the broad scope, 
and perhaps that is something that could be dealt with through 
changes in the legislation. 

You have my commitment. I would be happy to work with you, 
so I will just leave it at that. 

Mr. Pence. Thank you. Thank you. 

Thank you. Chairman. 

Mr. Conyers. You are welcome. 

Mr. Robert Wexler, the gentleman from Florida? 

Mr. Wexler. Thank you, Mr. Chairman. 

With your permission, Mr. Attorney General, I would like to fol- 
low the Chairman’s questions regarding Mr. Iglesias. 

If I understand it correctly, you testified that Karl Rove talked 
to you about voter fraud in New Mexico in fall 2006. 

Mr. Gonzales. Yes, New Mexico and two other jurisdictions. 
That is correct. 

Mr. Wexler. Mr. Iglesias is selected for the termination list in 
early November 2006? 

Mr. Gonzales. I think on Election Day. Well, I don’t remember 
when he was selected. I wasn’t involved in that process. 

Mr. Wexler. Right, it appears on the list. 

Mr. Gonzales. Looking at the documents, it appears he first ap- 
pears on the list on Election Day. 

Mr. Wexler. And it is your testimony you did not select Mr. 
Iglesias to be put on the list, correct? 

Mr. Gonzales. His name was brought forward to me, rec- 
ommended along with others. 

Mr. Wexler. Right. You did not select him. Did Mr. Sampson se- 
lect him? 

Mr. Gonzales. Mr. Sampson was charged with coordinating this 
effort. 

Mr. Wexler. He didn’t select him? 

Mr. Gonzales. I have not spoken with Mr. Sampson about this. 

Mr. Wexler. Right. Did former Deputy Attorney General Mr. 
Comey, did he select them? 

Mr. Gonzales. Of course, he wasn’t in the department at that 
time, so 

Mr. Wexler. So he didn’t select them. 

Mr. Gonzales [continuing]. I don’t think he selected them. 

Mr. Wexler. That is right. Did Mr. McNulty select them? 

Mr. Gonzales. I haven’t asked that question to Mr. McNulty. 
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Mr. Wexler. Mr. McNulty told us he didn’t select them. 

Did Mr. Margolis select them? 

Mr. Gonzales. Again, I haven’t spoken with Mr. Margolis. 

Mr. Wexler. He didn’t select them. 

We have talked a lot about the President’s authority to have who 
he wants where. Did the President select Mr. Iglesias to be put on 
the termination list? 

Mr. Gonzales. No 

Mr. Wexler. No, the President didn’t select him. 

Did the Vice President select him to put him, Mr. Iglesias, on the 
termination list? 

Mr. Gonzales. No. 

Mr. Wexler. No. Okay. So the President didn’t, the Vice Presi- 
dent didn’t, you, the Attorney General, didn’t. All of the assistant 
and former Deputy Attorney Generals didn’t put Mr. Iglesias on 
the termination list. 

So who did? 

Mr. Gonzales. Well, what is important. Congressman, is that 
there was a consensus recommendation made to me. How he got 
on the list was less 

Mr. Wexler. So a group of people put him on the list? 

Mr. Gonzales. What is less important is that I accepted a rec- 
ommendation and I made the decision. I accept responsibility for 
the decision. 

Mr. Wexler. No, no, you made a decision, according to yourself, 
as to accepting the termination list. But you have also said you 
didn’t put him on the list. So somebody else, other than you, other 
than the President, other than the Vice President, other than every 
Deputy Attorney General that has come to this Committee, put 
him on the list. 

But with all due respect, Mr. Attorney General, you won’t tell the 
American people who put Mr. Iglesias on the list to be fired. It is 
a national secret, isn’t it? 

Mr. Gonzales. Congressman, if I knew the answer to that ques- 
tion, I would provide you the answer. I have not spoken with the 
individuals involved 

Mr. Wexler. So you don’t know who put him on the list, Mr. 
Iglesias. Why was Mr. Iglesias put on the list by this mystery per- 
son? 

Mr. Gonzales. Well, again, I wasn’t surprised to see Mr. 
Iglesias’s name recommended to me, based upon conversations that 
I had had with the senior senator from New Mexico. He had lost 
confidence in Mr. Iglesias. 

Let me just say, Mr. Iglesias’s story is a great one, it is the 
American dream, and there are many good things about his per- 
formance, and I very much admire him as a person. 

Mr. Wexler. But you won’t tell the American people who put 
him on a list to terminate his employment. 

Mr. Gonzales. I accept responsibility for 

Mr. Wexler. You accept responsibility for making the decision 
ultimately to accept the termination list, but you will not come 
forth and tell the American people who put Mr. Iglesias on the list 
to be fired. 
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Mr. Gonzales. Out of respect for the integrity of this investiga- 
tion and the investigations occurring at the Department of Justice, 
I have not made that inquiry with respect to other fact witnesses. 

Mr. Wexler. But you were okay with firing them, but you won’t 
tell us who made the recommendation to fire them. 

Mr. Gonzales. I think I was justified in relying upon the senior 
leadership in the department, as I understand 

Mr. Wexler. Do you know what Mr. Moschella told this Com- 
mittee about why Mr. Iglesias was put on the list? He said the ra- 
tionale was because he was an absentee landlord. Are you familiar 
with that? 

Mr. Gonzales. I am familiar with Mr. Moschella’s public testi- 
mony. 

Mr. Wexler. Right. He delegated authority, apparently, Mr. 
Iglesias. 

Mr. Gonzales. Well, let me just say this: I did not make the de- 
cision with respect to Mr. Iglesias 

Mr. Wexler. I know. You haven’t made any decision. You have 
been very clear about that. 

Mr. Gonzales. I accept full responsibility for this. 

Mr. Wexler. But you won’t tell us who put Mr. Iglesias on that 
list? 

Mr. Gonzales. You would have a better opportunity to ac- 
cess — 

Mr. Wexler. I would. 

Mr. Gonzales. The Committee would, the Congress. 

Mr. Wexler. Are you the Attorney General? Do you run the De- 
partment of Justice? 

Mr. Gonzales. Yes, I do. And it has been frustrating to me to 
not be able to ask these kinds of questions. But I want to respect 
the integrity of this investigation and the investigations going on 
within the department. If we all came up here, and had the 
same 

Mr. Wexler. When did the investigation in the department 
start? 

Mr. Gonzales. If we all came up here 

Mr. Wexler. It started after they were fired. 

Mr. Gonzales [continuing]. Six of us, and had the same testi- 
mony about events that occurred over 2 years, you would look at 
that with great suspicion. You would wonder 

Mr. Wexler. Sir 

Mr. Gonzales [continuing]. Have you guys talked to each other 
about facts? 

Mr. Wexler. Sir, you know them, and it has nothing to do with 
an investigation that is occurring after these people were fired. Be- 
cause you know the answer before they were fired, because you 
know who put them on the list but you won’t tell us. 

Thank you, Mr. Chairman. 

Mr. Conyers. Mr. Tom Feeney of Florida is now recognized. 

Mr. Feeney. Well, it is always fun to follow my passionate Flor- 
ida colleague. 

Mr. Attorney General, thank you for being here today. And my 
colleague asked some questions that deserve answers, especially 
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given the confusion. You have admitted botched P.R., botched ad- 
ministrative procedures. 

But are the questions that my friend from south Florida just 
asked, are they the very questions that the Justice Department’s 
Office of Professional Responsibility, along with the department’s 
Office of Inspector General, is asking as we speak? 

Mr. Gonzales. That is certainly my understanding. I mean, we 
have asked them to look into the allegations of any wrongdoing. If 
in fact there were management missteps, you know, what were 
they and what, you know, recommendations about what we can do 
better going forward? 

Mr. Feeney. And you are not interfering with that investigation 
in any way? 

Mr. Gonzales. I have recused myself from those investigations. 
[Laughter.] 

Again, because I don’t want there to be any kind of appearance 
of impropriety, of improper influence. And so I have recused myself 
from oversight of those investigations. 

Mr. Feeney. Now, the suggestion is you ought to be microman- 
aging and involved in all those details. But my guess is you would 
probably get some criticism if you were 

Mr. Gonzales. I would be criticized if, in fact, I was doing such 
a thing, I suspect. 

Mr. Feeney. Well, one way or the other, it is welcome to public 
life. 

We have spent extraordinary time asking the same questions of 
you and many other witnesses. I think they are important ques- 
tions, and I think that we will all be expecting answers. 

It is important to ask these questions, but it is not important to 
ask the same questions to the same people ad infinitum. But I will 
do one more and then we will move on to some important things 
that the department is doing. 

Are you aware of any evidence whatever that might tend to dem- 
onstrate that people were asked to resign specifically in order to 
interfere with ongoing investigations for partisan purposes? 

Mr. Gonzales. Well, we can say “might tend to demonstrate” — 
those are words that make me uncomfortable. [Laughter.] 

What I can say is, I know that is not the reason why I accepted 
the recommendations. And I am not aware, based upon my review 
of the documents, based upon the testimony that I have seen, the 
public testimony, that people were motivated and coming forward 
with recommendations for improper, for partisan political reasons. 

Mr. Feeney. There are an awful lot of critical tests that your 
agency is asked to deal with. 

I think, first, among equals, personally, in the environment we 
live in, of counterintelligence and especially and counterterrorism, 
I would like to know roughly what portion of your personnel and 
resources, in today’s environment, is dedicated to making sure we 
don’t have an attack on Fort Dix or anywhere else in this country, 
by investigating through counterintelligence and counterterror op- 
erations. 

Roughly, what portion of the 

Mr. Gonzales. I don’t know if I can break it down in terms of 
assets or resources. I have made it clear that it is the number-one 
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priority for the Department of Justice. And it is clearly the num- 
ber-one priority for the director of the FBI. 

And I want to thank Congress for the resources that have been 
provided to, in particular, the FBI to ensure that this country is 
safer. 

Mr. Feeney. Well, and historically — by the way, there is a great 
book, if you haven’t read it, that Justice Rehnquist wrote back in 
1989, I believe, before major terror attacks, talking about the bal- 
ance between civil liberties, which is very important to me, called 
“All the Laws But One,” quoting Lincoln in his famous — civil lib- 
erties as opposed to the security needs. And that balance tends to 
change based on the perceived and the real threat. 

And following up on that, I have to tell you. Attorney General, 
that I was one that has been a strong advocate of the Patriot Act 
and some of the other resources and powers that you alluded to in 
your last response. 

And so, I was very discouraged when we found that there were 
thousands of mistakes and errors made. I will note that the inspec- 
tor general’s report determined that there was no evidence of inten- 
tional wrongdoing by the FBI. But I think we could say that there 
was some very sloppy work done in complying with the NSL au- 
thority. 

I would like to know, just very briefly, what the new, recently de- 
veloped guidelines for the FBI regarding its NSL authority are? 
Can you describe some of the major differences in about a 
minute 

Mr. Gonzales. Well, our work there is not complete. The director 
is thinking seriously about having a compliance and audit unit to 
go back in and ensure that people are doing their jobs. 

We are looking at the whole question of the role of lawyers, quite 
frankly, in connection with this issue, whether or not there should 
continue to be a direct report to the special agents in charge. Or 
maybe it should be the direct report to the general counsel. 

We are looking at a new computer system to have better account- 
ability in terms of the number of NSLs. We need to do a better job 
with respect to our reporting to Congress. I know that the director 
has required additional training, better education about the use of 
NSLs. 

But more fundamentally, the Inspections Division has gone back 
in to try to get a better feel about are there additional problems 
with respect in particular to exigent letters. The LG. has gone back 
in to do additional looks. And the National Security Division and 
our privacy officer is watching carefully about what is going on. 

I have asked the inspector general of the department to come 
back now, I think in 2 months, and give me a report about how 
the FBI is doing. I take this very seriously 

Mr. Feeney. We will get a report when that has concluded? 

Mr. Gonzales. We will provide you the information as we learn 
about it. 

Mr. Feeney. Thank you. 

And I yield back the balance of my time. 

Mr. Conyers. I thank the gentleman for his inquiry. 

The Chair recognizes Steve Cohen from Tennessee. 

Mr. Cohen. Thank you, Mr. Chairman. 
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Mr. Attorney General, I want to follow up a little bit on Con- 
gressman Wexler’s questions. You said you don’t know who put Mr. 
Iglesias on the list; is that correct? 

Mr. Gonzales. That is correct. 

Mr. Cohen. But you said you knew the President and the Vice 
President didn’t. How do you know they didn’t? 

Mr. Gonzales. Well, I just know that they would not do that. 

Mr. Cohen. Do you think Mr. Nulty or Mr. Sampson would have 
done it? Obviously, you think they could have done it. 

Mr. Gonzales. Of course. Look, I didn’t envision the President 
of the United States and the Vice President being involved in this 
process. What I 

Mr. Cohen. But you don’t know for a fact that they weren’t in- 
volved in the process through Ms. Miers or through Mr. Rove. You 
don’t know that. 

Mr. Gonzales. That is correct. That is correct. But I had no rea- 
son to believe that the White House — in fact, I know the White 
House has said publicly they were not involved in adding or delet- 
ing people from the list. That is what the White House has said 
publicly. 

Mr. Cohen. Right. And the White House asked you, as I under- 
stand it in your statement, you say here that Deputy Chief Kyle 
Sampson told you that the counsel to the President, Ms. Miers, in- 
quired about replacing all 93 U.S. attorneys, and you both agreed 
that wouldn’t be a good idea, it would be disruptive and unwise. 

So at one point the White House wanted to replace all 93. So 
when they wanted to replace all 93, why do you think they 
wouldn’t want to replace eight? 

Mr. Gonzales. What I have testified also is that I don’t know 
whether or not Ms. Miers thought this was a good idea, whether 
or not this was even Ms. Miers’ idea. She raised this as an idea. 
We quickly said no 

Mr. Cohen. Did you ever talk to Ms. Miers, to Mr. Rove or to 
anyone else, or communicate to Ms. Miers or Mr. Rove or anyone 
else as to why they wanted to remove all 93 U.S. prosecutors? 

Mr. Gonzales. I have no recollection of having that kind of con- 
versation with Ms. Miers or Mr. Rove. 

Mr. Cohen. And do you have any recollection of a letter to or 
from them? 

Mr. Gonzales. I don’t. But going back and looking at the docu- 
ments, there was some e-mail traffic I think in late December of 
2004, early January of 2005, about a conversation involving Mr. 
Rove stepping into the counsel’s office about, what are we going to 
do about U.S. attorneys? 

And then there was a subsequent e-mail back from Mr. Sampson. 
It is all in the record and I don’t recall a conversation with Mr. 
Sampson during that period of time. This would have been during 
Christmas week, just 10 days or 2 weeks before my confirmation 
hearing, and so I have no recollection of that. 

But I do remember, as I have gone back and looking at the docu- 
ments, there was some e-mail traffic about U.S. attorneys just be- 
fore I became Attorney General. 
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Mr. Cohen. These eight individuals who were fired, one of them 
was Mr. Cummins. Did you inquire into why Mr. Cummins was 
fired? 

Mr. Gonzales. Congressman, when you asked did I inquire 
when, I mean, Mr. Cummins was asked 

Mr. Cohen. Why? Why? Not when, why? 

Mr. Gonzales. Mr. Cummins was asked to leave in June, June 
14, not December 7. He was not part of that group. And a change 
was desired hy the White House because they had identified a well- 
qualified individual that they wanted to have as a United States 
attorney. 

Mr. Cohen. Who was the well-qualified individual? His name 
hasn’t surfaced yet. 

Mr. Gonzales. Tim Griffin was the person 

Mr. Cohen. Oh, he was well-qualified? 

Mr. Gonzales. Well, he certainly had more — well, I don’t want 
to disparage Mr. Cummins, but, yes, if you look at 

Mr. Cohen. You are not disparaging Mr. Cummins. 

Mr. Gonzales. Again, if you look at his qualifications in terms 
of having prosecution experience, being in the JAG Corps, serving 
in Iraq, yes, I think he was a well-qualified individual. 

In fact, Mr. Cummins 

Mr. Cohen. But why was Mr. Cummins asked to leave? Because 
they wanted to put somebody else in? 

Mr. Gonzales. Yes. It is my understanding, I think that is a fair 
characterization. I might also add that 

Mr. Cohen. Then let me ask 

Mr. Gonzales. Can I finish my answer. Congressman — that in 
December, there was a newspaper article, I think The Arkansas 
Times, which indicated that Mr. Cummins was quoted as saying, 
you know, “I have got four kids, I have to pay for their college. 
They will be surprised if I don’t” 

Mr. Cohen. Thank you. We have been through that. And Mr. 
Cummins said he didn’t intend to resign. 

You at one point said, as did your deputy, that all of these res- 
ignations are firings, were performance-related. Now, obviously Mr. 
Cummins was not performance-related. So what you said at that 
point was wrong. 

Mr. Gonzales. And I think I clarified that in my last Senate Ju- 
diciary Committee meeting. 

In fact, that was the reason for my anger in an e-mail that was 
on February 7, following the Deputy Attorney General’s testimony, 
is because I had confused in my mind Mr. Cummins being asked 
to leave on June 14 with the others being asked to leave on Decem- 
ber 7. And what I was thinking about in my testimony was those 
individuals asked to leave on IJecember 7 related to performance, 
and did not in my mind think about Mr. Cummins, who was asked 
to leave 

Mr. Cohen. Did you inquire as to why each of these eight indi- 
viduals were asked to leave? 

Mr. Gonzales. I do not recall. Congressman, the conversation 
that occurred when the recommendations were brought to me. I am 
sure we had discussions about 
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Mr. Cohen. Don’t you think that when an individual who is a 
public official, who is out there in the public line, who is an attor- 
ney whose reputation is so important to having their license to 
practice law, that they are asked to resign from a position that 
there should be a compelling reason and that you, as their ap- 
pointed official, should ask and inquire why and realize and come 
to a belief that there is a compelling reason for them to be deter- 
mined, and not just accept some mysterious group’s recommenda- 
tion? 

Mr. Gonzales. I think a compelling-reason standard is much too 
high for those of us who are appointed by the President of the 
United States, and we serve at the pleasure of the United States. 
And we all understand that. We all know that, by statute, U.S. at- 
torneys serve for 4 years. Thereafter they are holding over. These 
United States attorneys had served for 4 years. 

But no question about it, as a management function, yes, I think 
we should have done better in terms of communicating with them. 
We don’t owe them the jobs. But I do think that we owe them bet- 
ter. 

Mr. Cohen. Thank you, Mr. Chairman. 

Mr. Conyers. The gentleman from Florida, Ric Keller? 

Mr. Keller. Thank you very much, Mr. Chairman. 

And, Mr. Attorney General, I have to apologize. I had to step out 
for a few minutes. I was here earlier. But we are also having a 
hearing that I was conducting with the secretary of education, 
Margaret Spellings, at the same time. 

Mr. Attorney General, the Bush administration has about 20 
months left on the clock. Tell me what your top two priorities are 
going to be over the next 20 months that you would like to accom- 
plish. 

Mr. Gonzales. I will give you three. 

Mr. Keller. Go ahead. 

Mr. Gonzales. I was on the South Lawn on September 11th 
when President Bush arrived. And he and I both knew then that 
after that our world had changed and that the priority of the law 
enforcement community would change. And so, moving forward, my 
top priority will continue to be making sure that America is safe. 
That is the first thing. 

Secondly, I don’t think it is possible for people to realize the 
American dream if they live in fear of gangs, they live in fear of 
drugs, they live in fear of violent crime. And so that is the second 
thing, doing what we can to ensure that violent crime is reduced. 

Finally, I wear this wristband given to me by Mark Lunsford. 
His daughter Jessica was killed by a sex offender. And it is a re- 
minder of my commitment and my obligation to make sure that our 
kids are safe. 

Those are the things that I am going to be focused on. 

Mr. Keller. Thank you, Mr. Attorney General. 

You have been through more public scrutiny, and probably some 
pain, in the last month, more than most people have in a lifetime. 
As a prominent Cabinet member, U.S. attorney, or U.S. Attorney 
General, you could leave today and make $1 million a year at a law 
firm pretty easily, but you are staying on and want to stay on. 
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Is it because of your passion for those three things: violent crime, 
terrorism and getting after child predators? 

Mr. Gonzales. I got into public service because I wanted to do 
something where I could make a difference, a positive difference in 
people’s lives. I fundamentally, deep down, believe that I can con- 
tinue to do so. 

If I don’t think that I can be effective as Attorney General, I will 
no longer continue to serve as Attorney General. I have got con- 
fidence and faith in the people that work in this department. And 
I think we can continue to serve, effectively, the American people. 

Mr. Keller. Mr. Attorney General, when I am asked at town 
hall meetings about what is going on with this U.S. attorney situa- 
tion and you, I tell folks back home that it can all be summarized, 
the microcosm of this whole, what the media calls a scandal, in one 
case: And that is the case of Carol Lam. 

Carol Lam was a talented lady, U.S. attorney from San Diego, 
who had successfully prosecuted Duke Cunningham. She also is a 
lady who had some concerns with your department. I think she was 
91 out of 93 in firearms. And I learned, from going to San Diego 
and talking to folks that she had failed to prosecute alien smug- 
glers, even those who had been arrested 20 times. 

Now, you let her go, or told her she was going to leave in Decem- 
ber of 2006. And immediately we heard the allegation from some 
in the media and some Members of Congress that Carol Lam must 
have been fired because she prosecuted a public corruption case 
against Republican Duke Cunningham. 

Now, I went through and reviewed the documents, talked to peo- 
ple, including Carol Lam. And the timeline is crystal clear. The 
documents regarding her failure to prosecute alien smugglers, in- 
cluding those who had been arrested 20 times, began in Congress 
in February of 2004 with Darrell Issa, which is literally 16 months 
before the local San Diego Union-Tribune broke the very first story 
about the Duke Cunningham scandal, which shows me that it is 
literally impossible that that was an improper motive on your part 
or anyone else. 

So, let me ask you directly: Did you ask Carol Lam or any of the 
other U.S. attorneys to resign because they were prosecuting or in- 
vestigating public corruption cases against Republicans? 

Mr. Gonzales. No. In fact, I am very, very proud of the work of 
the department in prosecuting public corruption cases. I don’t care 
whether or not we are talking about Republican or Democrat. We 
are doing our job. 

Mr. Keller. Did anyone at the White House, including but not 
limited to the President, Karl Rove, Harriet Miers or Josh Bolten, 
ever come to you and say, “We want you to fire Carol Lam,” or any 
other U.S. attorney, “because they are going after a Republican 
congressman”? 

Mr. Gonzales. They didn’t say it to me, and I am not aware of 
any such direction. 

Mr. Keller. Okay. Thank you, Mr. Attorney General. 

I will yield my remaining time to Mr. Cannon. I think the gen- 
tleman would like to make a couple of points here. 

Mr. Cannon. Going back to Mr. Margolis — who, again, is a very 
senior career employee — and his view about the Griffin appoint- 
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ment, I should say directly or indirectly. I also, to be fair to Griffin, 
his resume at the time I interviewed him looked better for the job 
than Cummins’ did when I interviewed him. 

Here was a guy who is not political, who is saying that Griffin 
was well-qualified. Remember, Griffin was in Iraq. He was in DOJ. 
He was a judge advocate general. And so we have lots of views on 
these issues that haven’t been out here yet, which indicate that at 
least in the case of Cummins we have some pretty good informa- 
tion about why he was supplanted. 

I thank you, Mr. Chairman. I cede 

Mr. Gonzales. Mr. Chairman, could I make one comment? 

It bothers me to have to disparage individuals and to be critical 
openly about people who worked for the department. And I just 
want to make a general observation that these are all very, very 
fine people. And they should be proud of their service. We should 
all be proud of the fact that they had the courage to engage in pub- 
lic service. And I don’t want anyone to think that I don’t otherwise 
appreciate the fine work that they did on behalf of the department. 

Mr. Conyers. Thank you. 

The Chair recognizes the distinguished gentleman from Georgia, 
Hank Johnson. 

Mr. Johnson. Thank you, Mr. Chair. 

Mr. Gonzales, you have led a distinguished career as a lawyer, 
law school professor, partner major Houston law firm, general 
counsel to then-Governor George Bush, a justice on Supreme Court 
of Texas, White House counsel to President George Bush. And now 
you have ascended to the responsibility of Attorney General of the 
United States. 

And in that connection, you hired as your top two aides Mr. Paul 
McNulty, the Deputy Attorney General — over 20 years of distin- 
guished experience on the Federal and State levels, much of which 
was spent as a U.S. attorney. And your number-two man was an 
Associate Attorney General, also close to 20 years of distinguished 
experience, much of which has been spent as a U.S. attorney and 
an assistant U.S. attorney. 

Both of them, extensive trial experience and very well-equipped 
to handle the tasks of their office, as you are. 

But instead what you have done is delegated an extraordinary 
amount of power to two young, inexperienced aides, Ms. Monica 
Goodling and Mr. Kyle Sampson, neither one of whom had any 
trial experience, neither one of whom — I think Mr. Sampson may 
have tried one case in his life — and neither one of whom had any 
law enforcement background whatsoever. 

But yet you signed on March 1st of 2006 a secret order dele- 
gating the power to those two inexperienced aides to hire and fire 
major career employees of the Justice Department, including the 
Criminal Division, including U.S. attorneys and assistant U.S. at- 
torneys. And you did not even inform your Deputy Attorney Gen- 
eral and your Associate Attorney General that you had delegated 
that power. 

Can you tell us why you did that? 

Mr. Gonzales. Yes. There is a lot there. Congressman. 

The actual decision in terms of reserving to the Attorney General 
certain personnel decisions was actually made through regulation 
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which became public in February. And as a result of that change 
in the regulations reserving the authority on certain personnel 

Mr. Johnson. Those were put through at your insistence, cor- 
rect? 

Mr. Gonzales. Yes. 

Mr. Johnson. You changed the rule so that you could give the 
power to hire and fire to Kyle Sampson and Monica Goodling. 

Mr. Gonzales. We haven’t gotten to that point yet. 

Mr. Johnson. Well, I don’t want you to take all my time. I just 
want you to answer those questions. 

Mr. Gonzales. But I want to give you a complete answer. Con- 
gressman. 

And so, there was nothing secret about the change in terms of 
reserving to the Office of the Attorney General that kind of author- 
ity. Now 

Mr. Johnson. You did not let your Deputy Attorney General 
know about it, did you? 

Mr. Gonzales. Well, they were ultimately told — as I understand 
it, they weren’t told through the executive process, because my un- 
derstanding — 

Mr. Johnson. You said not to tell your Associate Attorney Gen- 
eral? 

Mr. Gonzales. My understanding is that they were told of the 
change. 

Mr. Johnson. You didn’t tell them yourself? 

Mr. Gonzales. I did not have the specific conversation with him. 

Mr. Johnson. Well, let me ask you this question: What exactly 
did Monica Goodling do insofar as her job as White House liaison? 
What employment decisions did she make about career and non- 
career personnel in the Department of Justice? 

Mr. Gonzales. Well, of course, let me just say that she dis- 
charged — her responsibility was to discharge the normal respon- 
sibilities for a White House liaison. 

Mr. Johnson. Including making decisions about hiring and firing 
career and noncareer personnel for the Department of Justice? Cor- 
rect? 

Mr. Gonzales. Well, with respect to political appointees 

Mr. Johnson. Is that correct? 

Mr. Gonzales [continuing]. That would certainly be appropriate. 
Now, with respect to career 

Mr. Johnson. I mean, is it correct that she 

Mr. Gonzales. Was involved in? 

Mr. Johnson [continuing]. Was involved in making hiring and 
firing decisions pertaining to DOJ career and noncareer personnel? 
Is that correct? 

Mr. Gonzales. Let me just say that she was involved to political 
appointees and with respect to career appointees, there has been 
some fairly serious allegations made with respect to her role in 
that. And has already been made public because of the seriousness 
of those allegations, that matter has been referred for an investiga- 
tion, so 

Mr. Johnson. Right. Did Mr. Sampson 

Mr. Gonzales [continuing]. I am not going to comment. 
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Mr. Johnson. Did Mr. Sampson have the same power, as well, 
under your memorandum? 

Mr. Gonzales. Mr. Sampson would have the same — he was in- 
cluded as part of the delegation. You described 

Mr. Johnson. And did he, in fact, play a part in making per- 
sonnel decisions about Department of Justice career and noncareer 
personnel? 

Mr. Gonzales. Certainly with respect to noncareer. I can’t sit 
here today and tell you 

Mr. Johnson. Okay. And were either one of them part of the 
team that put together the list which included the eight attorneys 
who were let go on December 7, 2006? 

Mr. Gonzales. No question about it. I had charged Mr. Sampson 
with organizing and coordinating the effort to gathering informa- 
tion and present to me recommendations. Ms. Goodling assisted 
Mr. Sampson in the discharge or a wide variety of responsibilities, 
and if you look at 

Mr. Johnson. And you don’t know of anyone else who assisted 
them? 

Mr. Gonzales. Well, if you look at the e-mail traffic and, from 
what I understand, from public testimony, obviously there were 
people who provided input and information. 

Mr. Johnson. Who would that have been? 

Mr. Gonzales. Well, I think, again, based upon looking at the 
documents, obviously, issues relating to Ms. Lam were raised with 
me, and I believe that was done by Mr. Bill Mercer. My under- 
standing is that in fact Mr. Comey was in fact consulted about his 
views about U.S. attorneys. 

And so, I mean, if you look at the public testimony and if you 
look at the documentation, there were people that were being con- 
sulted. They may not have known that they were providing infor- 
mation which would then form the basis of some kind of list. 

Mr. Johnson. Can you name of the people who were involved in 
the compilation of the list? 

Mr. Conyers. The time has run out. Did you want to finish the 
response, Mr. Attorney General? 

Mr. Gonzales. No. 

Mr. Johnson. Can you name — well, if I might get a response to 
you to that last question — can you name any others who were in- 
volved in the decisions to put those eight names on the list? 

Mr. Conyers. Could you 

Mr. Johnson. Are you going to answer me or what? 

Mr. Conyers. No, he is not answering because your time has ex- 
pired. 

Mr. Johnson. All right. Thank you, Mr. Chairman. 

Mr. Conyers. But I recommend that you put it in written com- 
munication to the Attorney General. 

From Arizona, Mr. Trent Franks, the gentleman is recognized at 
this time. 

Mr. Franks. Well, thank you, Mr. Chairman. 

And thank you. Judge Gonzales, for coming down here. I know 
that life has been kind of challenging for you lately. [Laughter.] 

And I want you to know that I personally appreciate your service 
to the country. You have a profoundly difficult job. 
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And, you know, I was touched by the three priorities that you 
mentioned, with your job, in being able to combat terrorism and 
being able to combat gang violence and to protect our children from 
some of the tragedies that occur out there. And I want you to know 
I believe that those are very noble aspirations. 

It occurs to me that, every day that we have you down at this 
place, that we are detracting from those vital missions in this coun- 
try. 

And so, if indeed our effort here is to find corruption in the Jus- 
tice Department, where justice itself is being undermined and 
where some of the potential accusations here are that your depart- 
ment is undermining justice in specific cases by hiring and firing 
U.S. attorneys, then I think that our efforts here are justified. 

But if indeed they are politically motivated or not to that end, 
then we become guilty of the very thing that has been thrown in 
your direction. 

So I want to ask a very direct question. You know, we under- 
stand that there is a difference between political motivations and 
motivations to thwart a criminal investigation or to affect a par- 
ticular case or to undermine justice. 

Now, in this country, we have partisan elections. And when we 
put a President in office, we expect that person to appoint people 
that reflect the philosophy that we voted for. That comes with the 
job. I mean, Mr. Clinton fired all the U.S. attorneys. So we expect 
that. 

And political motivations, even though they are tossed about like 
this, something bad here, those are part of our system and they are 
intrinsic to its survival. 

On the other hand, if someone in your position or in your depart- 
ment should deliberately try to intimidate or fire a U.S. attorney 
in order to affect a particular case or undermine justice or prevent 
justice from occurring in a particular case, that is a crime, and that 
is wrong. 

So I ask you very directly, sir: Have you ever fired anyone or 
caused anyone to be fired or influenced anyone to be fired on the 
basis of trying to affect a particular criminal case or investigation, 
or to thwart justice in any way? 

Mr. Gonzales. No. 

Mr. Franks. Do you know of anyone in the Administration or 
your department that has done either of those things? 

Mr. Gonzales. No. 

Mr. Franks. See, I think, Mr. Chairman, that is indeed the job 
of this Committee, is to ask those very direct questions. 

And, of course, time and justice has a way of prevailing. And the 
truth of those answers — of which I have to say to you I have seen 
no evidence that either of those things have occurred, before this 
Committee or otherwise — ^but time will probably bear that out one 
way or the other. 

But I just wanted to make sure that we understood what we are 
all about here. And your job is protecting this country. And while 
we are interviewing you like this, it cannot possibly help but de- 
tract from what you are trying to do to protect this country and to 
pursue those three priorities that you mentioned earlier. 
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So I guess one of the things I would like to do, Judge Gonzales, 
is to ask you, what do you think is the public’s greatest 
misperception of the Department of Justice at this time, given all 
the circumstances that have occurred here? 

Mr. Gonzales. Well, given some of the statements that have 
been made, the notion that the department has been politicized. 

As I indicated in response to an earlier question, there are only 
a few hundred political appointees. There are tens of thousands of 
career individuals. The department is great because of the career 
individuals. They deserve all the credit for the success of the de- 
partment. 

And it would be pretty darn difficult, if not impossible, to make 
a decision for political reasons and expect to get away with it. If, 
in fact, a career investigator or prosecutors felt that we were mak- 
ing decisions for political reasons to interfere with a case, you 
would probably hear about it. We would probably read about it in 
the papers, because they take this stuff very seriously, as they 
should. We expect them to. 

And, again, I just want to emphasize to the American public that 
the work of the department continues, irrespective of who the At- 
torney General is. United States attorney is. It continues because 
of the great career people in the department. 

Mr. Franks. Well, Judge Gonzales, let me just thank you for 
your service to this country and the cause of human freedom. 

And with that, I would like to defer here the rest of my time to 
Steve King. 

Mr. Conyers. Twenty-nine seconds remain, Steve. 

Mr. King. I thank the gentleman from Arizona, the constitu- 
tionalist quodetile himself, and the Chairman. 

Mr. Chairman, I, like all Members of this Committee, are inter- 
ested in maintaining our credibility. And I have an article here 
from the Wall Street Journal dated April 7, 2007, that and associ- 
ated articles, and I ask unanimous consent to introduce them into 
the record. 

Mr. Conyers. Without objection, so ordered. 

[The articles follow:] 
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Articles published in various sources, submitted by the Honorable Steve 
King, a Representative in Congress from the State of Iowa, and Member, 
Committee on the Judiciary 
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Modoladn ad M oaandi. (VidudI ol Thd RdaadngWn) 

BOCHM Hd land dn tneidddd ba e.sa6 pdiodn da bald ond dmi bdlamn bad 
yddid 2000 wad SODA 


WILSON Thd Co n gadddnadn ddyd bidid Id dn oytonMon. laN adld naddd d my 
good inaaddbiadnL 

MOLLOHAN: Bhdh ba row ddidto dnd aadTd wy praud ol tad tool fidl ta^ 
bddn i mm i Na A Noaa. I OdnT Mad Oddb toa tad ddcdidbon ba tad prtod ol tad ml 
ddMd. bat aait, oaw tad tO yddid tadi aaadIVd owadd tadt laM ba p ditadiWato. 
panWadddd 27 ol taodd Idibd. Wdi, you do tad naala. 

BOOM b you wanadd d condo toi tiOOSOO. v<ry an edddl prtodd oondo. dnd you 
ibOdladd d 6SM pdiodnl b a criddi ( aaanadd bd atoita. ba tour yddim. MS niMon I 
donT know dnybody adlao hdd naddd tadi bbad ol ml ddMd bambiadnl ba 
WddlabaglDva. 


WILSON Bodtam hdd tonadd om 900 pdgdd ol dooabiadrtd raidldd to Uotatainh 
btaadd t aadiili to tao FBI. aiaMata Id bamdgdbng 

McSoladn Id d bb ol d probtom now toi tad HI Ddnaocnto antio hM idpddtdity 
doouddd Hlfldpubbodnd cb todIdibaB d oadkn W oonupton; to ladvd tad bap 
OdnaooM on tad Houdd Etalcd Ca a id n dbdd undor tucP donitray b addildm aadta 

tadd naddddgd 
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tMQ* Vw l(luli»iw Jmmm 9nt 


*AtfTy%0^ who hWO M VM flfWtl <MlBIO VW|^iO hMIQ UhtfV 0 fO0L 9 oni%od|t who (ooi|f hwo on^h^****- 
oooroewiM tw Iki Ml ••« KOI^o 9 ea« up pmtem*f 9* ptfto<lif% ■» Ml «ml* 

MoAohon osd. o P P w p *noi f9t0f w not pm( oofnptctfM * 

Tho eo w Qi w— Tw r ma M hothuh ihom WQ Inoncw. M iM ■ow hcMwpi iwo Wi coiiri^ h Pm i e aw P i cii 
■roM cMdialosMM lotMiai 

^ ffiMI M moMo Ml «o bolwd • mm uory ippiwn i Thpy tMMri,* ho MM 

Cop i frtth I MM IPMt WgMo IMM Al rtghM iMorvoA TMt wMortol nay not bo pubiohub. brooP c oot 
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Rep. Mollohan Admits 
ErrcM^ in Disclosure 

Hinner fithioi nineiitt AmenA Rinfu 
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BROADCAST TRANSCRIPT 

Ouo&ntmU.TOM 
tou Oobbi Tom^ 

CNN 

LOU DOBBS. ANCHOR 

Tb» OtmocraN vow lo HAo on Hit oAirt d oomAtton In WiBi in Blcn. M »t ivy M* 
portoIKT Tho Domocfic eongrmwm Bniy N hood iht coimU m 9tm wwr—t t tn» 
FBI OudBOt N rPmot \Mdm InvooagNion by tho PBt And tN oongroMman woo 
found non SBO.OOO in hB fraoxtr mtdod te anotwr itrm Nlor boino n mctwl lo tw 
Houoo. 


UnSytvoiivnporNononoDomocrtfundorFaiiOuBny Mo now io6 «B gN« Nm 
ovoftl^ of ffw bud0iC of tw FBI 

Androi Koppol ropofti on molhir Oomoom undor invoMIgaDon wtio Mf *01' ^ 

olocBon ind B now dontonSoQ No powoHul convrfloo toot Wo boppi loNgN wOh 
LMSylvMMr. Uw 


US* SYLVESTER nporllng . Lou. saw tomor oangraoomon Bob Noy ■m tonnor 
m ngiooo w n l>*» Cun»iin||h « iT>-txi*< l n w iit o n ow na» OUgracod ond oj el 0*00 
BUOYnolMIRapuMcano. Nov Om m Mogotono o( nmngiMng mvoMng ■ 
DoiKo ao l fcom Wool WgWo. 

Ooptndmg on abo mu oak. RapreoanUOm Alon Uololion lo oMai 0 voiy oomy I**! 

oit i i ol o ioooiroroc on groto m anoiboiimrhowoBocoiiiorliYibytioBiInglioylnoodo. 

KEN BOEHM. NATKWAL LEGAL AND OOLICYC8ITER ki ffu yaar MOO ho woo 
woi«< aovoral hundrad Ihouaand Bolaf*. Jual tow yaara Mar ho aiao aainh bahvaon-iia 
had moro toon M xMon. aa inucR aa $24 mSton In aoaato 

SYLVESTER. Acoordtog to IkiancM dtoctaaura lapoito, dioaa aaaato todudo moro Bian 
a donn oondoa to Waahington. OC, and a Noito Carafew baad i houaa MoWwn and 
a tonnar rongiaiaional olallar. Lawa Kitona. bou^ loal aalalo Iniaalnianii atang fw 
Caradnaooaal 

Congraaaman MoAohan appad lha aama oongra au o n a l alda to hood up »"• «* *»« 
nonprow orgart a ton a ha aal up to Ma Waal ViMnli d aai il . tolhataMbiiayaara, 
Moaohan. aiho an on too Appropnaaona Commaua. halpad cfiannai mora toan tiSO 
fntfaon to taipayar fhonay to kaap lhaaa aoononac daaatopnnara nonptoin tofhtog. 

Tha Naaonal Lagal and Poaoy Cantor Had a SObpaga ooRiplaM adh toa Juaaoa 
Dapanniara toto yaar daaaRng Modohana bud n iaa attangamarat BuUnaaOanga 
avtoL Modohan may and up ctiavtng too aary lub c onaiaoaa dial haa Ijnacacoon owt too 
Juadoa Oaparananfa budgal. 


I 
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HEIANK SLOAN, CmZCNS FOR RCSPONaWUTV AMO ETMCS M 
WASHMOTDN If—lknoKitKMr. MololMnlinowtfimrlrtwiBglontiytw 
June* Otpartmanl and Sw FBI. aram • vary avrinvawl poaMon tor «a FBI or tM 
Jutloa OapanmaM to go to I* Holerian. to talk aboul Mr appraprlatona. at lha aama 
Ima ha to In oharga ol SiaF puiaa aklnga 

8VLVESTBI: A Nwhaaman tor Motohan aakl. quoM. Tha atagaSona and 
auggaaiona ol Niongitoino mada by t<a NLFC am unaily tolaa.* and quota, and addad 
Vial toa oongreaaman niada Ida torbma Irem an Inhaiaanoa M ha ralmaaMd In a 
booming raal aatoto maihal 


In a wato manLMogoharfa tormar co ng r aa i nal alda atod. *1 haw navar paraonaSr 
promad bam aaimana In any way. nor haw aarmaika hmad my raal aalala 
awaaananto or aM parional pwchaaaa* 

Thaoomplan Bad agWwtMotohanatoolookaal campaign oonktouSona Tha 
a n aouPwa and olSoara ol lhaaa no rproSN dial laoaOiad irBtona ol doiara In todaial 
aarmar ti warn qidto ganaroua to tia Molohan ra ilae a on c a mpaign. 'Ihaydonatod 
mora Ml SliLOOO bahwan 2004 and iOOS. lou. 

DOBBS: Uaa.Miliyau lim Oytiiaawr bom WaNdngton 

C ongraaa m an Warn Ja W ar i on. too Loutolana Damocmt won a Wong ala cb on vtolory 
In a naicB Saaaday. avan tvugh ha la undar bmaabgaPon by too FBI And now ha wB 

haw to baasa tw Damociblc laadaiMp I wBbi KB oonMBaa aasB badL 

Ambaa Koppal lapona bom Waabtogton 

ANOMEA KOFFEL rapodbto napraaamallw WbLIAM JEFFERSON. Oamooral. 
LoUatona: Qod blaaa you ai 

KOPREL' CongraaamanlAaaamJaltoraonhadhanaybnlahadoalabmanoniaia- 
aaaeUonSabiidayvWian ha baganimng up auppon tot anobiaf campaign vAnnangba^ 
Ida aaal on lia powarfiA Houaa Wayt and Maana Comn aaaa. 


CNN haa laamad bwa Jaltoiaon told Congiaaaman Mai Was. tfia oulgoing ctiabinan of 
too Co ngraaoionai Btotb Caueua. ha wan to to ba l a bw a ala rl 0181 ooUd pul lia algha- 
toim Loutolana OamoorN on a coBalon onaia vtoh O paaliar atac f Nanoy PatoaL who 
toread Mm ob bia Hx-wiBng oommaiaa to Jia*. 

RBF. NANCY FSLOBLSFEAXIR-SIBCT toa vaiy aad. bul wa am a Oamoeraac-our 
Houaa Damocr a i c Caueua la dala m ra n ad to uphoM a NgpaaNeaaaiandata WaVaaaU 
a and now wa am dotog IL 

KORPEL. PataaTa oonoam back lhaiL toal gwammam abagaSona Jaltarion may hmm 
aocapaad tatoaa. tocbidtog $00,000 bom an FBI kdomianl found to Na baaw. would 

J 
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MOAOCAST TfUMtCMPT 

8undiV.Jirfy2.200ft 
A8&TVn«tNork 
woria rWM lonigni 

DAN HMWM. anctar 

And noo K) tw NDiy o( ■ oongraamn mtii/i •euiy pRMd ID b* cNM M 
Titno* et PortL* H» N vary pood n annglng hewn tia bacon >iir Ni ifc M o l; lo 
good, m Ian. M t* FBI la nw Mdng a haid look « aliaM Ha Oamooral 
•nan Waal Vkgkda la braaMng ta law. HoMvat hall doing I. IWa tpantfng an 
aniAl W ol your manay. Haiaa A8C% John Cadam 

JOHN COCMIAN laponkig: 

Tha lamola awn d Thomaa. Waal Vhgmia. la preud ol *1 aiti and erdmaxa 

KATBMoCOIIAa.MOWniHMAOeFOUWDA'nOlt C iiatytangaiiagdwyl 
mada by m arM who iMa a Waal va^da 

COCHRAN ra part d iia UouaalnAlada FoiaidalDn. wNdi iwlaa lar moia on 
ladafilla»payarat<anenadaa 'ndiyaaralona.aBdl£2inaan,liankato 
Congraaaman Alan MMohan. Folia Ma KMi MoCdim •• boaa haio. ara 
happy a oonataAa a Moldiam ladaolon 

HoCOMAS: I ooratuad t 1 .000. 


COCHRAN Criaa laa a co nnacOon ba l wat n r i m palgn oorwauaona md 
gniupa who banaOad Irani ladard haida: t7l raMon lor Pia Canaan Viday 
aanaa; SM maon ar la Alan B. Molohan anowdon Canar gga maon ar 
aa Vmdda Hadapa Foun d ao n ; tiw naon ar ta I n a Ru a tor Scanac 
Raaaarch. 


STEVE ELUa, TAXPAYERS FOR COMMON 8CNK ra an andaaa aop d 
aa hadag d ladard tBRayar dcSara going od and campaign oonatMlona 
coming back. 


COCHRAN So. you aayWnT aw pal WaahaganMuauarr No MoaohanN 
OMarnn bacauaa ta FBI a awMlgaang Nra and aw gmaa ha anrtchad 
avough taapayar doian. Thoaa dolaia prauMad Mraaw oonbacM and Mgh 
idaiaa loi M aiaponari. 
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kiMMgMora <i«n( IS know iMwMi n rawn noM MJiipailira iMipMi IMoiian 
baoonia a muamaonak*. Moiohin Is part OOTitr o( tZ nMon wonh c( pRipsily 
on Ml Nat«i Caroma Mand. Ha also a«na pm ol ms kiaucy apamani tautdtig 

■I wVMnnQiofi 


A aonaarva^ fMawch gnM4) Myi imjcft Of Mi OMr Wit rvMV dtcMd 

on fiMndM dtodoaura torifii. (Vliuri of Nalonal Lagal ml Poley Canaar Mon) 

tCENNETH BOeUA NATK)NAL l^(UL AND KMJCY COfTm Thara ara 
crtRWtM panaMaa undar tfw FadarM Falaa SMamanii AoootfiaMly ^ t 
miiiMBaa ara VIM and knowing and malartM. And m Mi oaaa. ha Nd mMona of 
dolarm woftt of aaaati. 

COCMtAN; Moiotwn aayi ha iwdvarlaf«y mMoMad aoma ftmaolona. but 
maloli ha dU noM^ MagM And ha lakaa prtda In ttta Mdinania ha haa aarnad 
brining monay Mo hM Mala, Trtioa of Fofk.* 

REP. ALAN MCMJJ>HAK OOiOCIUT. WEST VVWMU: I am pfoud •« 
iMomaiaNaundartMcankytiaFIrMCongraaMcnMDiailclofWial 
If bamg Via *Pi1noa of Pofk* ta-fnarli twi daMgnMton. tMn hn proud of M, 
yaaft 

COCHRAN. Fraud of bringing to Via taSon owar Via pan 10 yaara. 

ThaM Yoia Monay. John Cochran ABC Naaii, Uorgaraoam. WM Vtogl^ 

### 


i 

I 

I 


I 
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The Washington Times 

«««.«« ■•llAfICiMItiMCk.CM 


And now Ihc cthics-chalIcnKcd Mollohan 


Rqi. AlMMaOaliK. Wm Vir(iM DoBxnt. » iIv nal cratimMmcia tw K«y Pdou's 
'imlMlHalCwignainiliuiory 'Mr VMkAMiitlMtf li>daH>aKi|i(nvnaiiMip«icl 
*<ndlinmacilkcktld«>l<>faKiui«<xDe(aranail.ndiiikii(lWFBI BM <Im (HI ■ onailijp 
hMi Un ptwiyc iffTOpnaiium mi «lhNil t w | w« |ifK i i c^ 

TV t I'lcrm tmniMUr «icfpcO down m nmkaig Dcnipcral am iha HttUM £dik% Cimbiiimim m 
cviy 1006 pcnAnf tV omoMie of the Tliot «v lw<o cuMfvmiiei hoe ant 

oawcmMi a cu^iiciam M«fc m Mr \MVahm\ ficrwnal wealth m oanMvtwn wi* nat tmm 
(matnMnto •> hit ocl w«tfih turfed ftoai the low^nvond an m 109* ip m leart $6 J 

imtlMN) and aa mudi m S15 iMlhon hy 2005 - whde he anw la office; and one cmcomaf i250 
mdlumai fcikral apptofVUiMMalofhcoanpfoIttarfMUatKNDthal Mr Mulldhia hinMdf ad up 
■id whach onploy hM fncade and mw of hit cj tnp wi ^ cantrtNaora. 

Both ate Irmdiiiiif for Ihcivowwiuaaoda In oac eaae. the Wert V%fima tawani^at pw h w td 
nal otale wiA a loaftuae friend who ia alao a raapicna of money from hn earmetiw ll kaoh a 
oiwHptoitn by a oonacrvdtve w H t h d o f, the SatMiaal Ufal arwJ Ceala. befoat Mr 
MoUahai properly reported hta act wodh. mchidieif iiihdimlly endenahwd amda, 

MabackMod ame holdiap and laicrola m cuanpemca •» the federal fo%««Mneni 

Tbcn there ia the cermitkmf. wbadi teentin«ly ihowa that oenytnn haa haen Mr Mofloban’a 
■wdna opciandi for yean. >h1ten the New Yoek Tma reported die alary an Apnl, N 
characlcn/ed the arrangement aa *a cney. ama»polliiieled nemorb* in whidt .MoUahan-feooitad 
eaciwuvea *peinidc Inan wadi afoady cani|i«fn cunardiunona «ad poaaliw peMaoty in their 
nrwwlcilera-'* Ooceaeeidtve reatm^ allcr the iwdaUanof hh taapayer>funded anlary of 
S500W Highly compcnaeled iuba aiM Uvlah taxpayer Itmded carmacki for diar frwMdationa 
were Mr. MoHahan'a bociacraldiattg for fricnda. They aoncbed hn bacb with rc*«leimaA nwney 
Mra Pefeai tfrlui waa Ihtf ahmil die ’culnire of comipciun** 

Altar tV felled bada to malatl the Abaoen-pfegned Re|a feck Murtha m iMponiy leader and 
the prevtoody mpcBched Rep Aloee llaarmp m hilrfh|Bic« ('<Nwninee chavnMn, w^d hm« 
Uww^ dial Deniocrau taenMi die kaaon Bid now Mra. fdoM wmta to gi%« a key 
appiopnalaona atol to a lawmaker who can't keep hia fraenda' handa off huge aunaa of tn doUarv 
fWa guile a tan for the *nioai educal Congreaa an haatory * 
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TPM 


MUCKRAKER.COM 5=rr 


L'ndcr hBI Scniiny. Molli4un Rum SIMK Lcpd Bfll 
By limui IUhuI - tm u my >1. 2007. 1 00 TM 

Wat Vupnu w iy t i — I AIm MuIUim (D) km umd 

' ' AmOitifMrviccibyaukricaiBaaummliMaM 

Arm. Kxnrdmi lo nr* Aliii(y 

\MWim. »lu> chmn ihe tlouM pMKi ufcKh coMiuh Ike 

I.; ' • ’ Oud«MluiduilaillwFBt).kMhamMida 

. Ov FBI Im • imhv Vruuiy mcM o<ium|iinau. 
fncnbiBOt, iiotMdoikltuiiopcarmlmuuudolniar 

■»ncybc*lnl<iFpoa|A<' 

A<a»dii« lo Bacumcmi Biol by hn auuimin wMi Ok Fudoil FJeOKmi roiHMiMm. Iha Iso 
Ihm Kdlogg lluBa llaoMn ToOd Etin km cotluoad tl«l.(no Bum hn c>ni|Ki«i TIk 
■ mmiini) illnlM fl*r~ }l, 2000. OoooJiIm Arm aBoOwr 020.000. 

MatMun km aMl OiK bUEumc of Ok lavanpUKin ht ouoia iKUM luafair Amn ilKMinm 
auKOiuiiii Ike FBr> kwl(0. hw KUM Mlm Om Oouml iauh« Ok cmOki of uiMcK. 

‘hut Ok OKI dial hdi mi BMit lo mwiumaiMot Ok FBr> budoo ikxMO mem he teal yby 
hevK oMh Ok Fumsc Depe m oou budpn.* a im c n el w e o«chdu( Ken Boehm UU 
C7<SNew>cem emher dm imaek “WIkii Ike JuOKe Dquatmeid tDC> ID kK Kihoaffimflec - end 
dKy need afl of eopnoel M odhu •ukonumdiee far odicr m™dmo ihmm and oOm ihKioi 

■key oan( • Ikeyic (oiog lo a mm OieyVe iavaiimhno.' he leid 

Buchm'a ffimp. the NaBonal Leoal and hdicy Ceaner. km euenanely laneaUfaaal MoUohan. 
Tka m a g yieKiim’t idBcc did me i m ma ik aie l y kaae a om a nnw on Ok maiaei- 

Foe Ok nwmeM. Malkihm'a nenida ippcm to *oo heb apaiu mm «i hn didenae tlim Rep 
Fohn OuolaidelR'A'AI. oho'a van amund 1120.000 far leial aiiauencc reimno to a Metal 
imcaiiiauonafkaaualo AbaamoR Bia kiek men are dwaafid by Ok leoal fam meamd by 
fanner ApfmpnalaamCuiHnuileeehmmm Rep Jaaiy leKmlR-CAF AaodDaomibm. Lonaa 
bad M«aiF)l0<M>0Ooala*yen HlacamimgnfamadcadlamofladnylodekirermaodaUl 
teo»eicai>cnnoeapmiii IlKOKimeahofPccmnber, wbaekmay mckadcmmfam IbMifalOe 
and Moikdim have already IBcd dial lermt 

( ladaar: Tkaim^ a fpobemiail. Rep. Malkikm oan m Ike faBuKUn auemena: 'Iba legal 

eapemea nerc ineiaaad M reapDadiai lo Ok damn of a n^-wlaag (rmip in Waabmolua dial 

Om vvera urc gi da nn ca iai my Ikiaeiciai dtaelDaunt d o c ia aiciwa Tkal reaailaed in ike pnpaimion 
ani pUbhe relenae of m eUmnavc Anaeiolal duckiaaie repeal and analyaia laM hum Tka work 
debiaiAad Ike claim and Ok acuanpuayiDo mmaemfaa. * 
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More Trouble for AUn Mollohan 

I fdmt 71W atHi>ww Arvp iWMtfv 

.Wtr torkk^Mttr m ^ *4 ^ pa^* 

K^CMl raqoifcil^ Kpurb tlm mamken ihu Mm Muttohwi bfg4c mlo m 

ioliaii^pcivWk>taiMlatnpioSfMMfarhMn.li»wtic.«diulT TWy aho rapm «• 

cmariA ml on i b iitioi that look pvctiy Hod I «iodd loi^lii^ tfw fftaakowdupa Imwoob 

(Iniatwm ml oorouilt. H«l tlic <ntuc orttek «wU bt m MUtca 

W.Vo. firm fooml M oO nko o Trip 
May d MHO 
By Mm Brewakan, 

Rf4l Ca» Stair 

Ra^ Alan HMlolm (D- W. Va. U ha* wt«r and tmlop aidca icuk a ftvonlay tnp lo Spoto m imt 
30l>ltlMt*mpMdlnrl>ya|Ro«P<»rpMtfiiiimiCDntrBcaan<brwliaRi MoIMm ttoeml Icm of 
millKm of doBm m canmAad fiMdft. aocKodinf to travd tvciMth and otMr doaoncnla 

TIm tnp ipomor Inant on travel dhdown Mma U Rir 'Ik'cM Vityiiiia l^'VhOl Trade 
Pdcpolwn." which MuBahont oOkc da a cn h nl aa an *nt hoc pomip' of 19 fmcnaacni 
o onme to n and Wen Virpwa a tawed minpnrflia Am cane luvBihn to pay for the (np Thetotol 
oottof the artp M Mollohm hia wife and mdm waa S7J74. 

VMMm'a arip to Spain war Mranpod h) the Wen Vitsifua llifh TochnnloKy Conaonjum 
Fo«^tl«i.ananp»idteorfatiMatmUidlolmmnitolhachml9W MoIMm haa bcipal nev 
anura than IM nMlhon m fiadccol ftmdi to Ac haaniMn w as pvt aThn marall cflorl to mitalMe 
WcM Vir|Mia‘««ceanm) 

In a ftMcmani. Molluhao oaMl hn tnp to Spam wan proper aad in aocordanca wMh Ihmc ctfnca 
laiMlaltam 


~ta lam MM, I led a dekpaunn of U'en Vn^rua hMHadi i i mi p mta to Bdhao. Spam to 
purw rolhiwfMiu tipporlumttcft with Ac tn g h toch hiiiiwcMn and aamciMiaoB to Am repwa* 
MiiAiMn Mid in Ihr MMcmcta "fhe imfe lanaMi waa M) ihrokned m oocngdete corapiianor 
wtA all Houie rtilca and puklcfann...'* 

Bat Ac dMad* of Ac Bilbao Inp fully iRinarair As pohMal and pcacMial legal di all en i e* 
Mollalian oow Aoca 


y os HM M tm ami tn% trot tm Ar 


ntoar nrpuntnrtoni ihrangh Arir e mp hpft». AmdbMMndaMMvrhaai/dOOWtoMm* 
ehv$*m ium^tign m pofMnW 01111110 mnaairiifr Jmtitg Ar JIXU 4 M efr rtw n cyrlr 


I 
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tfitrtf r*n<i n » lU f tk ^k drm mlW 7\k ' hamtiaMy 

2K 20l>4. pttttttktoa it ‘yam unrtnf^i'mmtx^mmAkmH iMtihmkt 

Uemhtft tme iftrifkvay pn M hiani ^tm 

mithung tpimmwfj fhfH 

lu« a iwiiah befofv dM in^ TMC Tocftnpbgm MJwccd ilM H hMi 

iumi wet thm fkt ><«IknmI OotM and A w i nifluhr Adw u n m ran i ai diw i k i lo a MalUa 

i i mmmk to 300). tUC Tedantofn rimvad « S3 mIUm) NCMA ooncact. afao \ta a Mottahan 

eamaii. 


XUC. ntocO hai a S50JIXIO c o w m l to 300) wMi a nmipaadli nn b> oat of MoiMwi'a ftvwicf 
mdm md omtm baxiwaa pawwa. hai mantotiiad toa^d) la toa yoiincal oomromao. TMC 
officiah and a» ctito^m to aia il wnn tm ti^fiOO m ) tolto ti** i t to wtw <iy md 
MiitoMp PAC duni« tW 300)4M ttoclton cyda. 

Uta TMC« anai» a^iAr i-naywwfri ^ 

tAilto<toa Atondy Ctomatok A'naatoirfciii. naM r rft|Afr<toC ‘ ai| y ri i WMn »*iirA a fc r r 

TW lUtoort r. MoOoban Famljf ClianuMa FtamilaiMm wpoiman an mual dially gnlf 
tmananan. (In >«r's ntM U idntotod tof S«pi. 5 ■ dir Ptoe !>>« Gotf Ctob to B ri d prpn n. 
W.Va- Nfcdkdian hat declined lo revato tom mefc ndi co n|my t hnn i d (d dit toia w li ld in. ton 
itii Mrirt lTirrnpaTtrrl--nr-ti*rf*‘ ** wdltow danan a da n > m pmod. accwd u it 

In thr faunliMMi'a tac fccmk. 


Wade Itogef. TMCa pmidnft. aaid die cc«Dpm>*%f«nB fvIcaM refanlmir die Bdbnu nifi an 
M cme. aMMia^ ha and anudm TMC OBfitojae tod take p«i M da eacuniaa. 

•It P^' nuad a pnaa nrlmr 9uam$ d mm hMlad hy C u n g m m a n Mottolm a» pnmarnae m 
dictheSfna miMwa. dm dM wouM lm« bean « naniaicniaM.* Unger «tod to a mmaM. 
'ilH toe inilalMi did imm acimlly cone fnan CtnyiMinan Mottohnn.* 

I MfH atolfiil *rheidalianalnpbat«aanTMC Dffkiaband Mr. MoHohan la (Imt TMC oAaala 
arc cwirt i fu nln h>« and n«i to Mr Mtdliilm*> Cnnyrwinnl tofahet” 

TMC endod up canrtoninis S2.500 lo toe Wen Viranua Hi# Todnolofar Coaaommm 
hmd at m n io help P«>dxq»e>» of M i dhto an'ijnli at . a ow r dtop ioi. to p er . AiananproOl 
pnup. toe fnaatorrm m allonnd lo pay lor Coafvwaanal onel. 

Anotow onpany dn had a n|arwMm e on toa trip mm PMW Ccanpimr Symarnk A faccl 
WaD Sm Jon^ vtwW lii#ll#ind toe mtoUMtotop buiwaan MolloiMn aiM the C*H> oFFMW', 
Dade M«Bnde, ntaMi Molielian haa deaertoed aa a h fc lo f hind. 

Midinim and M cD ndc purduMd a MOnon fan topttoar m Wert Virfinn m May 2005. to 
Docenher 2005. FMW mn a S2. 1 imlhan NASA cmrtncl h«m a Aindad tofatt# a 
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MuHoHmi cantiuMl 

Other cnmfMnrr or urfHiuMnm dul hdpeil «ii4cr«rise the trif k» Spain have hewAteil 6am 
MiiHiihm*i awinwrr m rtell 

ManTedi InwmoiKmal Corp, a Fatfftu. Va.. ddewe opnmetar. iharal » m Stf J wtll iaa 
cnoinci that Meitohm teevraL 

The Ntfmnal Tedan4u(y Trmfer Ccater. omcully Iwown m (he Robert C Ilynl Nrtioui 
Tcelavhio I amJer Ceaur altef the »me*> aewhir N CT wa nr . fouaJed mhrt it eatt* the Aim tt 
MolhAm Ihiiwf AMalmla* fiPipmn m 20al Piam 2001 to 20(M, Molhihaii helped rterr 

Bioie then S2 indbim M fakial gr«u oaiiram to flw (MM 6Dni the lartace IheportnicnL 
NASA and the Eirktranmcood frv4ec«Mm Afcncy. 

rvali^piC Inc, TaMmooi. W.Va., a loAKan company, pa WkTtWMO 6wn NASA to JOW. 

thank* to Mottohon. 

Miw|:atorii>Ti tiainl A/Mnuth Inc wan a S20 nulltia cstotrart bam the Ocpartmcfn of Homeland 
SastoMy An* year. Arumib fnnwio eterttianc* and toR^me empneenoi mpport wi>Kca 
*1 nirmth'- ‘‘memor*' Rmu tkcttimic Wadate A woc iat c* . n a loi^ ddenm eonarartor 

D.N. AincfKimaaiiifanMtiunlodmokicyaavtcmcMnfanyinFauinial, W.Va,rBi«i>ed 
fiaahnf oto of a 13 mrthon carwarV hy KMIohaw for rocyeiiof l ao pa m* \u the Enerp 
Deportmeni the hanhng nm onnounoad Hi Jamitoy 2001 

fJlher orpmuatHim lepi ai e o tod on the 2004 inp i nchA" Braun Technology-. D&D Ljhoriiona 
i«ig. non knomn m Hackhunc Seciaity. OaUxy OMmI Cofp.: Inlonnatwn fUacaach Coep.; 
Ijoekhced Martuc SAIC; Tiiudniimc Rwearvh Uheraiary t4d, VmdalM Heritage Fewndotaim. 
and the Vaodalia Radevdopmcni 

Wow. Aim Molkihan had hrttor hafie a peto ndauandup with h» amatnuatov became tta* 
doemi leek good He really need* to ooine ctaai vary moa h will han that thia inRimaeNm hda 
the papera a (rw week* afkr the miMl report 6«m the Wall Street iornnoL The *B<teaX 
rii llihw Twith MwtMUg ftMtoWT* ta likely to haw to open H* roceedt wiwtitoH y; n't nne 
to he onuihto blow al Mollokan whm that happen* MoilohanS puliacal earner i» now m 
yonpmdy . If I woe he; I woadd make wre that cverythmg whach wiH evcMtally oome om. oooiea 
out now. Thtol pve hun more tone to febmid tie* wWh hw oonad taen t * » to the cuani that** 
pomibi c 

Thn all nau p eat * a new liogoi for ^atibutoav "luarntofAi: £nad Who Ikey*i9 iMmg/or Atom 
Hadfohan/** The Apfmpnaloce canid wind up foe bigpal bndUrt of refonni 

MoIIdIubi** priitHT) n l o monww. May d. He u indiailangad. 
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AfirflT.ailM 

fAGEONC 

fittmk 

Apfrnpru a tom,ljoaiTvBk 
And Now • Probe of ■ Lcyitliliir 
1%«»l VirgMibi Kff^ 
liro Krtl-I ktMr I l nUiogi 
IImi AImi llriacVn»tla> 

of Hiidc*l 'l^nMria' 

ViOMnk«rroi«i 

FAIRMOVT. W.Va. - On s nmiMMup abm* old ood mmw dMt 
MOT Aidod Wen economy. ■ flemning 

AMsn$ Xem iM o nMwchoodvMUbinf alii|ic.iliertii 9 ed(laNfnMid l20>foo(dile 
lower vimM« far inilce. 

TW S I >b milliM fanUms u bewg biali Uii|ieyer«' fiWAcy far the bMBteir fm 

Sooeilk Reromch. • amiprofil froi^ launched 1^ the local oon^maman. I>cmoo« 
Aim MoOohen. md hmded almuit annncly throngh gnnitfam he pm faio anmial 
yrndinghUK 

A 1 2*4enn con^arniM. Mr. MoUohenMtxinlhrtlovec A|ipropnalMiaaComnirtlia.s 
piMl that dupaoed lobhynl JaA Ahranoir dubbed the laciory * Working nub 

Mfaw Wea ViTfiinm Sen Robed Dyid. Mr Mollohan hea netted m fame SITS irallaoe 
10 opoinpRi fro«i|H m tin dwirict o«« the pan (iva yean uanif ’’carmnia* ifwcMl* 

uacren prminom dial nv aliffiod aian fpendmg bdla lo dncKt money In pet proymta 
Ihe maney hm brou^ mom dim lobs md bmlibng pfufacta m bn dnirieL ii hm famnl 

and Rnanoed ■ u^-kmi naromk of nonproRi mnnunom m Wen V a p ma dm ate nm 
by pmipde who conardMiec regularly ID hb MoBohan^ canmugm. pob mal -ac nne 
emmntnee anl a faimly fomidaiNai. Om of ihem people aho m^nd* m real aine 
afangaidc Mr. MuHohan and lut mfa. The acnrail of oonlnbulan airo mdudea pmale 
cnrufiamca dm gel oomracta daougb dicM nonpro^taft 

Sudi a peitcni num i|iicniom abo«a whediar the d wmw im or deafa mighi he a way 
baBcboanci of eanni^ onuU mihaanee the lcpilainr*> actuina. Non. federal 
pTuaawnan he»e opened m w^cnimtuin efMr, Mollulim'a fmaocaa and wbedwr they 
were property dncloaed.accceding to people c o e l ac i c d at die rnurnry. Mr. MoHuhen 
hmni bem a ce m ed of ernnpdniag A •p ob eamea far the U.S. attarncya of5ce m 
WaabangMi, wheae puhlic«cumipiioo mat n oondertaig dn tru p nr y. dedtaed lo 



Mr. MoHohm lald m m la ic n 'ien he had no knowledge of any mveiiiganan. Baa be muL 
*1 welcome any review of my effam to divenrty dw comomy of Wen Vwpma. at neU 
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■•MyofiwfiaiaKMtim'atiKnDL All nf dMa mil»>«lx»L ml «« i^vnM 
tnMpaially ’ lie akM Ant *««ry me III Iki aniHlV% n bcM w Ikcklikal imlnb 
of HcnauMuy' tad |MMkl> dneioMd. H< laid he wti 'ouniwly |mid of akal <nN« 
(m ahk In da far niy title * 

Fetdie6niiUMUiytan.Mi MuAnhan n (taa( t tom* RqiuMian dalltnie far hit 
MtL faamtcandldltcnllllacnvelitckniiiaf dKlAIntcIfanie Mr Mulkdiati takl kc 
dUknwittkiiiinetAialKntlnyolhiicarmafluim^bcFalltlcallyilUivtlad IM lit 
abo atd. *rd nthtr llan dm etpittlitd and undrrmiiid nan ndni Ami a weak before 
dtf dccocw.* 


C««nl ttf tfw MotloiMn MtwNifi m • fovwa Maffo. L«n Kite. hewb riw 

WKimlit Vadilw ^tanafc Fumdabon. Il b ■ hniiiftci»acf\«tiPii pOMfi te i* 
fitirnrt dotoitt cadmbvly by tammk* ttecd by Mr. MuHoImil It paid ber $102,000 
M 2004 Vtebta M coordw un t craMnatei of iha mw bwlilMig 1m Ibr ItMtMe far 
Soombe RcMwch. or ISK. aad M» Kute «tti on itt bnani «d duae of three olber 
MnproAb Umi pci teb oraurla. 


She and bar hiated te mt partnen wiOi Mr. Mnllulian and bt mb m propartm 
Ml Bafd Mad bhaal. HJC^ %-aiued tn load real irtei raconb al a toUi of $2 wnllicm Tba 
MoHotei fccendy boaipht a $1 45 oulIkM 
r I i—rmac on be wtaiat. catted the 
Pc^^icrwie HoMCt nhacb ibey rent out for 
5a 445 a Meal, not in tbe Kifona' home. kaoMti 
a< ( 1 ^ Fearer** Thao and eCbertmciMnefita. 
ia».*udg^ a ftaka m a ■ina»bory ktaiMy 
t^onArtrmfavm ow nf dca in Wacbmpnm. ni pa a t to 
(me Rale die Mobobana iieaHb)i. 




VMM forrtL which datw» eady bruad ranpea of debt* 
and aaveta. dKiwed homcbold amcti of up lo 
M«MMa S4A4,a^ » 2000, ofbaC by debt of up la 
a iMPme i4A4 lui. wctadiiM StOOjtlOO mi oedM-caid 
m^mmmmrnw^ bdh Four yme* later. tha oo up i r '* repnrud 

had Mead la between $6 3 MUlhoei and 

$24 9 imlbMi. with babibtimef $).? Hiiilioa lo$l}3 nalbon. hmmcI> aaoiipapm Mr 
Midlidnn laal !mi mie nuati arc ailbclaw end of dioac naipOL 


He and M* Kahna «y iberv b hd hak between Ibe cateiati appmpnatanna Mr $ l id l u bm 
piMbid thniMib Coatprm* and ter leal-aatalt M>%ciiMicni*. and th^ deny nty 
iwpwiprielMa Mr. Midlohan aaid that any iinae he aivcati wilb otbm m teal cnale: he 
pun in half the naaocy lo a>'CHd die appoarmec of a conibet *1 wnh you were correet (hat 
r» worth BMlIiflaa. but M (bet Mb bummed money* be mad. 


CatCittg a Shadow 
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Tte pR^WMly uoAiclaMd MallalMii.6} )«H«old.c«M»amd« 

«ll-a>iiMua« Aktanoff pciilw Ital IM CM a akaitm «vv fwv Mf Rc^Mnat. Bi>t> 
SayaTCkaoai^faraicrHaiM Mayoniy Leader Tub OeLa)r.«toiipiiii«>*li»ta« 

Anal Tetaa. AnMliar RquaMai. tofinn Kc^ Kandafl *IMu^ Orniw^uni of 

Calitna. ia«n iMd atao ao«al m iha Appnfatatnai CcanMaae. IcA Ca> 0 <im and waa 

aaaMxad u paMoa laB im* after ytcadiam iially lo accapuiig U.4 ■nlma ta Ma 

ftaM defoM fiima Ml CTchaacc Itar caanuriu aarf raftar tmai. A cnmaal kadiciy 
Mil aaniaiiiai » «dar <ray aaa a ljaaiila>a Daaaacrai. Rc^. WiUian iaflanoM. atai haa 


Hw caaaa mt pan of a widoiiiip aftadi an piddle onarapniai, wnh aama 200 Fadaral 
Baaaau o< bKcanoMaai a(anu iraifcMv <ai iKk caaaa aaiMiavida. acaunfeng in Iha dnef 
j< ifta linca Pa p an — fi mm iM l dnraian. Ahaaniftar. 'Wcaicaacnittiniicni 
ftaac «a ami *«>a adafOa* atiiaana Mcora. lacMainv aidaianar afMniA' ihe 


Hb llnwc Eitao rniaaHBec. aai laMidi Mr MaOahai n Ok ainar Damuem. cauiam 
laamftcn Mbma Ilea la prnate anMia kacaaaa of to nA od aoMiai iaauamaiaa Mh 
ton obiqBlian lu to puMk. TIm adnea pand haa haan aaWi to riaKlHai - dapiac to 
AtoanaaffoMruptaai inaiil. Waahlnipnn'a hipiaal Miynaia - becananodapaniaM 
aqtoiMa mat Ballint to adach Mr Mi dln l l a n haa lad hla pwya fanaa. 


Mr Ma lh to n waa a 

daaaUaaBlraaiMZM lac.Mirudtocoanneiaaaftian whadlMr. I 
lakMghnbaa M/M and ita eaananaa para 123.000 to a pohMcaLacikin cuaniwlter 
aflibaad wl* Mr. MaftahaM. A nwlmainni far Mr. Malhfana aaid tol b DcKcndwr. he 
pare to M2M pfta toduaiay. 


Mr MoMohan aniihnlca haa laBxaaa HI raal aaito to to hand »«1 of hia wife. Barham. 

--h- - | — p - n — *• - - ■ «a- « f— hoffaraana-hatooni 

naaaa on a woaUy and atonddy hana. ad v amniip aa ‘Watoaptonh Ben-Kapa ftaoM.* 
Cay ramda tow da anala are vahiad ai hanaaea 1220.000 and S2TS3>00 aadi. Hw 
M oHohana have a hidf linaaaai Ml 22 of them 

Thayoawwndiamwiihardatrie^AiaephL Jarvm a leinad bnauananaM who iwaimd 
ntoomracaa fiMn an I'aany P utoto nia fealMy n Mr Molladian^ dIaancL Mr Imu'a 

hnanwaa addreaa ai to Una waa a hniMinp oaanrwrad wi* noaay vpiaand aa a laiaih 
of fadarrf rarraaria prorl d ad hy Mt. MolhdiaB. Mr. Jataia aald Ida paoip mto horanaw 
wadi Mr MoilohanhadnollHiiptodawaihhiapnaiwaalriBtofednfoaiiiiaara. 

TV jianfi Ml Mr. Mod tolitoll weaMi aaraclni to arfenaMm of to SmimhI Lapal and 
Micy Canito. a aatf-aiyM ato ca ai i n aa ia a n o n p a afa m Fafla Chitodi. Va Fiaided 
hydnaannaa aaaaagnpll00tol200.tociinaanaaiaayiiMphelpadlMMfeapoiMiMra"0id 

aaandal a anpfe of yaaii apa tor hraaipM down an Air Faaee oornnaMip offioai and a 
chrafllninndofBierofBoeMipria TV ipaMip aaad M fanad al laaaa 200 
aiina p i ea aniaiioiia or oanranim m Mr Moftnhaa'i duchmaa fauna over to yean dua 
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M iIm dfcm of gnmly indmvIuNif Iw mmIl il mid il forw iwl i d a bal to iwi w m iim. 

OBaf[icv>oiftlK»|«oh«M«tedtor Mr. MoUafci'i lawr dirciMayiw forma i>topcrt> 
%whtd Im Mom m Tkt aod fMHy dnehmtd mcomm Ihm tc mtd p e u ^ f 

doto to Ikt m^my Mr. Molkili— *« scaammaL BIm Filar. taMl m « manwa Am tlto 
Wl valaa Naay aol have bem paupaif) raportail m dto mtty ymn" on At 
Amkmmr Anna HarnkkdAmtm %T^uelmdmmikmply’mmam)mnmAahiHiwml’ 
cstaia mriat. 

Marr Vmfto; 

tW prubc ouuU bruig Baca acrwiBy to pmrnmkt. Anadwl to appaopnalwaa hilia, llMy 
ato •■ually mianlad to iMmfti a ipaaftc |n#ci to a oDoipaMMtt** dMrtci and tflhoi 
a«apc toe latoNiy toto M MippDaal to aoooiMpaay fitotic cipeMlMWto. T1ir«Mbvof 
anaurbs haa ntan totojd) to toe paal dooak, to UJII m fbcal 2004 Irain4,l55 10 
yean cartecr. taya toe auafarmw CeaiprcaMaaal Rcaaardi Scrvwa. Tba fiacto 2004 
aaritota caaraiJ S5I biili» of fadatto rpaialto^ 


Mr. %lidkdian la wcll^aiaalQMd to preaa far tonnarkm. lie haa aal aa tor Afprayaitoaiaa 
C'<aamoce aaiee Itoto aad n toe tmmr Dea aerto aa a atocnaarnttce liaadiiiig 

aaaaea arojarti aad toe dtoartatotoi of Sum. iaattce aad Ca aa nana. 


Mr. Molkilwii 


yISft bwldtoc 
a toe apeacaea didal ato far 
Ifarhtoi torAJMB MidInMa Catoar far 
neyatoeUtoby 


faaliiiB. T1iepafk*a 
•vaNaa. Abnauebaaiaf 


Gmenaacai vm i lr ac a ai aad eaecun^o of toe aeafaafa ^uafa la Ida acraaafc rcgidarty 
yva to baa caapaigi anl to an alWiatod poltU<al>acatoa aaaaidlaa. giawmet f AC A 
toad cwiadtol far faada m toe taban H. Matlitoaa f aaaly Oianaahie Pnaaidaina. narnad 
far tor nniurmaito^ fatoto It fadda m aaiaail rbant? to— aatoto m tor Nto Pye 

Cje4f ClidiiB Bnd^porL W Va. MMMd atop-lODoMaeby GulfMaiMMC- Hie 
toumaawal haa baaa aery atocaaafal. Il taomad S455AI0 ia iw a atou i w i M n 200) — toe 
Uaea a^aaldble Ryeci - faeai cu a tia c ae ra aad otoer faaia. Tlie dcaiara 

adiidad al laaal t«»« of tor federally toadad w ayr uflia , ISR aad Vaadab^ toe inaap Ma. 
Kitoaenaia 


A ^dMaaa far Mr. MuRoliaa aald toe faaBdaHoa^ koard aoMilal telcaae a hai of 
H w aa u n ar toav glAa taapad toev pivacy.* Tlia famly faaaalaiw pala faaff aad 
tdOea Ma\toca tnm toe Weal Vapaia Hi^ Tacftoaloo CooeartHaa. aaintoar Molktooa* 
baeied noaprulll. Ra caacwlnea are uapaML be m reaer. accanbag la fbdaral lu fibn^ 

Tbr ooagraaaaaa rycti aay lab btoaaai caapaipi ceaaitoaaoaa aad ha effaru ea 
behalf uf haa dtainei *1 bam abare toe iMwa era.* ha raid *li tt cradMe to «ay I 
cnonMnfadtoepwwtooftoBaaaapailliitofHflaalraiaang?'niBfatadlmaa Thaa 


4 



153 


noopmAt AmU bc|iidfid on ste ha%« daw lor At £vavy oM oftlMiii iNi 

oMMd jiAt. hooiled IlM «ognam> or rn«u«d Mtinl fVMiunA Im Mid. And Mr 
l 4o lln liai MidliolitctrnoJlilcpatdCTlpftidMlhovccpiofcMif ^ i ii — I 
oortio cinri ad otiwn ^hy bcMip m €ikant mi had-vurkMip WfWw iM ti vr * 

Uo. Kohm km kng been ■ codnl K^ot m tia ooapMMo'i cAnm to c fwwrt t 
«pcndM« Inr Woa Virgmo Afkm h» ttaS. mktn iht hadlal ipy wj pi M tt u o* 
p ni f oM* . lbyoa»oftt.dw<wHo*oAiuttlo<ol fi irt U r dc»d o |>cy Ad ow daa 
wmk far wiy of die Mofcdiai-ftwdrd wywiftn oad aw|4oy» Iwr hiidMd 

Smc» m). Ac IM fw VaddM. olMdi ha ra nllMa n lia pMi IK« >an ■ 

fadtnl yaailwn io whobdudc hadocu: hwlrttagi lad m*mi m dcynri rod can w da 
daima. la^v daougK Molkdw laAod wafc* H mtA m ISK. da *a>m on Ac boad 
of MoadaaUadv Fowddwm • mmH Mmtly hwdod af o i d k dod*cdcd In pw andi ng 
Wca Vapnacnlla Sla^dcooadatioadofdaowiyowt id it— fawnddMoio pa 
Me. Mdinted* bickint. Oa NdioMl Pc%dopiapd <tf»y b^cCAMc 

•nap due hoi woo S) I nolliun io eanurit «Mtc f »e y€m% 

Me- K uImi wd An aid ber btabiMl hot* deoe ooAait Winns Md lM«« worked bad Iw 
Won Vapna. ”Tba«^ no inbag pa ba«.* A* aid *Atl of tbao adAoi an 
nfDOMoIx aidaod Tbac h • ro>ywi;«|aia lha Act« a no oocoiacdwlny m carnal*. 
Ninbaf codd be todat ftoa the tnnb * 

Bll a da larfoi MA by Mr. Mollote*i cflbrt*. wiianv a loai S7b 

lalbon cd Mmt iffr^wd inio# Id* ranartj a Ac par yea* lipadianp 
d— c cMCTiovc* • lotd of STT7 ,ood a WM. da idai aalAlc fifiira* llapradaNof 
ISIt Jane* laop. ad wai aanaw Ad ttbacnaadhiMMiraAaf Wen V'lrpmoidN 
ad antaod donna of AfMoA confMOM. Ffooi hi* offloc ovcrtooluag An 
Tochonlogy Fal •« on 500 nena lafdy padinad wnh Mcral AaA ** Mr. Eacf 
puanod a bdMona* d • bntkhng nee *Tha wa* onw pndao a 1005. Now Aatac 
1 .000 peosk wodui^ IMV.* he ad. 

The feanreh ondd wdl ofVd lAadPcy end ofAct pocc dd base aaaAdnmis bMd 
bab nnv da naoHAa bb. £di|> aid bn waft ban baAlt dinwnis taant*. IWdI AiW 
be ad be wadd flit pat of dM new haWing wiA ■ dodt loba aaiufanewd flea ipA 
off boa da Won Virsina lia^ Tabanlnp CianwHi - ainAd pap badod by 
Mnllnlan bodod oawarl*. Tbe raba fan, bnown a haordivc d w p nwf TecbnMnpcc 
ad now n W'pmAi. roBodly wai • Ito ndbwi Nay oaifnrt fia 3J00 aobilc 
*8oniBoa* far lea uaiy mipcctag pwable aafatdc boabo 

Mr Mnttcdiai cnrmnrled 53 75 aiHaii a da 10(M ad 2005 Defence Dqafimein 
idMAnp bdh Io d e»dop da lu b uU . bnadinf da money a Ae no^eoA ooneortnen 
Tbe new Nevy oaaraci wifl he Anred wnb aaAd defane Ann a Mr MeUobni'* 
didrki Ad ba da bna ■ oonlrAnfar IO bi» «ipapL cnllnd AmnuA Cap 


Mr. MdMan ad bn iMt w folr a I 


eNeryc 
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«aiiL TIm FBI md Kaaonal A4 IWHmm* aid Space AAmaNMiHi 
diida^ mk lo imvt mmaii wii mo ttw l'T9 Tactaolaiy M ■ Wol VirpMa. he Mid. 
bai daryMt ao« pan sda *miap fwlital wniei mm» m *e Me. Tm wr iM KA5A 
dMt waM k» ImM <n «pM eoMa « Hmalon. eitfar. «lan L>aidaii Jnhiana toi Ma 
mil dwre.* he Mad 


WmeMMailt WiBcaj^^ 



Pkf« >(««« 4 Cuanpai). Inc. An Rj^a* RcMnad . 
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Mr. King. Thank you, Mr. Chairman. 

And I want to thank the Attorney General for his testimony here 
today. 

And I appreciate the tone and the tenor of the gentleman from 
Arizona. And we all are concerned about the safety of the American 
people, and it has been extraordinarily safe since September 11th, 
given what we anticipated. 

And I would yield back to the gentleman from Arizona. 

Mr. Franks. And I just thank the gentleman for coming. 

Mr. Conyers. Members of the Committee, we are trying to finish 
up as close to 2:30 as possible. And so the Chair is going to be very 
strict with the time from this point on. 

And we recognize the gentleman from California, Brad Sherman. 

Mr. Sherman. Thank you. 

The Administration has put forward various theories under 
which anyone, even American citizens, could be arrested without 
being charged with a crime. One of these is the theory that you 
could be classified as an enemy combatant. 

Are there any American citizens being held today for over a 
month who have been denied habeas corpus or access to an attor- 
ney? 

Mr. Gonzales. I don’t believe so. Congressman. 

Mr. Sherman. Wouldn’t it be your duty as Attorney General to 
make sure that their rights to habeas corpus were honored? 

Mr. Gonzales. Well, but, you know, there are a lot of people in 
this government, and sometimes people do things that they 
shouldn’t be. And I am not suggesting that that is occurring here, 
but you are asking me, you know, a question that I hadn’t really 
thought about. 

Mr. Sherman. Is there any agency answerable to the — well, is 
there any part of the Department of Justice 

Mr. Gonzales. We are all answerable to the Constitution and to 
our laws, yes. 

Mr. Sherman. Now, are there any U.S. citizens being held now 
by foreign governments or foreign organizations that are without 
access to attorneys as a result of rendition where agents of the Ad- 
ministration have taken people into custody and then given them 
up to foreign officials? 

Mr. Gonzales. I don’t. Congressman, I don’t know if I have the 
answer to that question either. It is something that I would have 
to look at. 

Mr. Sherman. Wouldn’t you, as the chief office responsible for 
protecting our civil rights, want to know? 

Mr. Gonzales. Yes, and I am not suggesting that that 

Mr. Sherman. I would hope that 

Mr. Gonzales [continuing]. Is occurring. I just, quite frankly, I 
haven’t thought about this. 

Mr. Sherman. Will you respond for the record to those ques- 
tions? Thank you. 

Mr. Gonzales. I would be happy — if I can respond to the ques- 
tions, I will do that. 

Mr. Sherman. Let me move on to another question. You now 
have focused more on these — ^yes, go ahead. 
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Mr. Gonzales. I don’t want the press to run out and say, “Oh 
my gosh, U.S. citizens are being held by the government secretly, 
other governments.” I don’t think that is the case. I just want the 
American people to understand that. 

Mr. Sherman. I look forward to a definitive answer for the 
record, and let’s move on. 

You have now spent more time looking at these eight U.S. attor- 
neys then you might have expected to. Are there any of them that 
you think it was a mistake to fire and that it would have been in 
the interest of the Administration of justice to have left at their 
posts? 

Mr. Gonzales. You know, I have gone back and thought a lot 
about this. You are right. And, in fact, I spoke with the Deputy At- 
torney General after Mr. Sampson’s public testimony and asked 
him, “Okay, do you still stand by the recommendation?” And the 
answer was yes. 

I think the one that is probably the closest call for me is Mr. 
Bogden in Nevada, and I talked about this in my Senate testimony. 
It is for that reason that I have reached out to Mr. Bogden and 
have offered my assistance in trying to help him, move him for- 
ward with employment. 

But again, the standard is, was anything improper here 

Mr. Sherman. I am not asking improper; we all make mistakes. 

Mr. Gonzales. I stand by the decisions. I stand by the decisions. 

Mr. Sherman. So if you had it to do all over again, these eight 
would be toast. 

Mr. Gonzales. No, because, again, we would have used a dif- 
ferent process, and I don’t know whether or not, using this dif- 
ferent process, the same recommendations would have come to me. 
I relied upon the recommendations. 

Mr. Sherman. Well, I am asking you whether you made a mis- 
take, not whether you liked your process. Did the conclusion to fire 
these eight 

Mr. Gonzales. I think 

Mr. Sherman [continuing]. Was that the right, best thing to do 
for the administration of justice? 

Mr. Gonzales. I think I stand by the decision. In hindsight, I am 
not happy with the process. I know that, to me, the process is im- 
portant too, and I think using a different process, we may have 
come out with different recommendations to me which would have 
made a difference, perhaps. 

Mr. Sherman. Well, let me move on. You have said that it 
would — ^you know, U.S. attorneys deal with political sensitive in- 
vestigations. It would be wrong to fire one in order to thwart an 
ongoing investigation. 

Would it be wrong to fire a U.S. attorney because he failed to an- 
nounce indictments before an election date? 

Mr. Gonzales. Well, of course, with respect to making public an 
indictment, that is something, particularly if you are talking about 
an announcement on or around election, you may get criticized if 
you do it before the election; you may get criticized if you do it 
after the election. What I tell people is try to be sensitive and do 
what is best for the case. 
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Mr. Sherman. Let me move on. Let’s say an investigation had 
been completed and it was politically painful to your party how it 
went, somebody got indicted or convicted. Would it be wrong for 
you to fire a U.S. attorney after the investigation, not for the pur- 
pose of thwarting the investigation, which had already been com- 
pleted, but for the purpose of rebuking that attorney for having 
chosen to investigate those associated with your political party? 

Mr. Gonzales. I am not sure I am comfortable with answering 
that question. I will say this 

Mr. Sherman. Do you think it might be okay to fire somebody 
because they successfully completed an investigation? 

Mr. Gonzales. Let me just give an example of the way we deal 
with these cases: Representative Bob Ney. We accepted a plea from 
Representative Ney 6 weeks before the election. We didn’t have to 
do that before the election. I am sure there were some Republicans 
around the country who sort of scratched heads when we in fact 
took that plea right before the election. Why did we do that? We 
did it because we aren’t motivated by politics. We do what is best 
for the case. 

Mr. Conyers. Thank you very much. 

Steve Chabot of Ohio, Ranking Member on the Subcommittee on 
the Constitution. 

Mr. Chabot. Thank you very much, Mr. Chairman. 

And thank you. Attorney General Gonzales, for being here today. 

I want to apologize for not having been here for the entirety of 
this hearing, because I am the Ranking Member on the Small Busi- 
ness Committee and for the last couple of hours we had a hearing 
on that. So, in any event. 

General Gonzales, last August I want to thank you for coming to 
my district, the city of Cincinnati. And you joined with us there — 
myself, chief of police and others — to participate in a roundtable 
discussion with local city and Federal law enforcement officials 
such as the U.S. attorney, Mr. Lockhart, there and FBI Special 
Agent in Charge Tim Murphy. 

And the roundtable focused on the violent crime problems that 
continue to plague communities all over the country including my 
city, Cincinnati. 

During that meeting, several federal-local cooperative approaches 
were discussed to reduce gun violence and illegal drug use in the 
region, such as Project Safe Neighborhoods. In addition, you an- 
nounced the addition of 23 new Federal prosecutors in the Orga- 
nized Crime Drug Enforcement Task Force, including one for 
southwest Ohio. Cincinnati is located in southwest Ohio. 

My question to you. General Gonzales, is: What has the Depart- 
ment of Justice been doing, and what are you willing to do to ad- 
dress violent crime and gun violence? And has the addition of a 
Federal prosecutor in southwest Ohio resulted in increased Federal 
prosecutions? And has funding assisted the local FBI, DEA and 
ATF special agents in charge in their investigations of gun violence 
and illegal drug use and violent crime? 

I know that is a lot in one question. 

Mr. Gonzales. Congressman, I will answer the specifics in terms 
of Cincinnati. I would like to be able to get back to you and give 
you accurate numbers. 
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But let me just say, I think we have enjoyed a good period in 
terms of decline in crime rates. We are starting to see, however, 
some disturbing upticks in certain communities around the coun- 
try. 

And it is for that reason that we initiated this 18-city tour re- 
cently, where we sent out DOJ officials to communities around the 
country, where some communities have enjoyed success in reducing 
crime; others have not been so successful. Trying to understand the 
reasons why — what is working, what is not working. We are very 
close to be in a position to talk about what we have learned and 
perhaps make some recommendations. 

I am worried about it. Again, as I indicated in response to an 
earlier question, I don’t think people can really realize America’s 
promise if they are worried about their neighborhood — safety, guns, 
drugs, gangs. This is something that I view as one of the things 
I am going to be focused on in these remaining months in the Ad- 
ministration, because I think it is important as the Attorney Gen- 
eral to do that. 

Before 9/11, Project Safe Neighborhood was the number-one do- 
mestic law enforcement program for the Department of Justice, 
which is to reduce gun crime. And so we are still going to remain 
focused on that. 

I am worried about gangs. It is going to require the help of our 
neighbors down south. I am going to a regional anti-gang summit 
in June with the attorney generals from Mexico and Central Amer- 
ican countries, because we can’t just solve that issue solely within 
the United States. 

But I look forward to working with you on this issue. You have 
been a terrific partner and a champion for your district. And I hope 
there are additional things that we can do to help you. 

Mr. Chabot. Thank you very much, Mr. Attorney General. 

And one final area I would like to explore briefly here. As you 
know, the city of Cincinnati suffered through riots back in April of 
2001. And in April of this past year, the Department of Justice 
made the decision to terminate its memorandum of agreement with 
the city of Cincinnati, finding that the city and police department 
have met the more than 80 provisions set forth by the Department 
of Justice. 

The city continues to work with local officials to meet additional 
requirements that are set forth in a separate agreement, which is 
known as the Collaborative Agreement. 

The MOA between the city and the Department of Justice was 
incorporated by reference into the Collaborative Agreement and 
thus has played a significant role in the administration of the Col- 
laborative Agreement. 

Will the Department of Justice acknowledge and support the 
city’s and the police’s good faith efforts if any dispute were to arise 
between now and termination of the Collaborative Agreement? 

Mr. Gonzales. We have always had a good working relationship 
with the police. If there are things that we can do to be helpful, 
of course we will look at that. Congressman. 

In terms of what our official jurisdiction or authority may be in 
this matter, we will have to wait and see. But, again, if there are 
things that the department can do to continue to help the citizens 
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of Cincinnati be safe and that the citizens enjoy their rights, we 
will be happy to look at that. 

Mr. Chabot. Thank you very much, Mr. Attorney General. 

And I yield back the balance of my time, Mr. Chairman. 

Mr. Conyers. Thank you. 

The Chair now recognizes in some way the newest Member of the 
Committee, Tammy Baldwin of Wisconsin. 

Ms. Baldwin. Thank you, Mr. Chairman. 

Welcome, General Gonzales. 

I want to ask unanimous consent to submit for the record a New 
York Times article entitled, “A Woman Wrongly Convicted and a 
U.S. Attorney Who Kept His Job.” Before submitting it, there are 
just two paragraphs I would like to read. 

It says, “The United States Court of Appeals for the 7th Circuit, 
which heard Ms. Thompson’s case this month, did not discuss 
whether her prosecution was political, but it did make clear that 
it was wrong. And in an extraordinary move, it ordered her release 
immediately without waiting to write a decision.” “’Your evidence 
is beyond thin,’ Judge Diane Wood told the prosecutor. T am not 
sure what your actual theory in this case is.’” 

“Members of Congress should ask whether it was by coincidence 
or design that Steven Biskupic, the United States attorney in Mil- 
waukee, turned a flimsy case into a campaign issue that nearly 
helped Republicans win a pivotal governor’s race.” 

I would ask unanimous consent to submit that for the record. 

Mr. Conyers. Without objection, so ordered. 

[The article follows:] 
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Article published in The New York Times, April 16, 2007, submitted by the 
Honorable Tammy Baldwin, a Representative in Congress from the State 
OF Wisconsin, and Member, Committee on the Judiciary 


The New York Times 

April 16, 2007 Monday 
Late Edition - Final 

A Woman Wrongly Convicted and a U.S. Attorney Who Kept His Job 
BYLINE: By ADAM COHEN 

SECTION: Section A; Column 1; Editorial Desk; Editorial Obseiv'er; Pg. 18 
LENGTH: 932 words 
DATELINE: MADISON, Wis. 

Opponents of Gov. Jim Doyle of Wisconsin spent $4 million on ads last year trying to link the 
Democratic incumbent to a state employee who was sent to jail on corruption charges. The effort 
failed, and Mr. Doyle was re-elected — and now the state employee has been found to have been 
wrongly convicted. The entire affair is raising serious questions about why a United States 
attorney put an innocent woman in jail. 

The conviction of Georgia Thompson has become part of the furor over the firing of eight United 
States attorneys in what seems like a political purge. While the main focus of that scandal is on 
why the attorneys were fired, the Thompson case raises questions about why other prosecutors 
kept their jobs. 

The United States Court of Appeals for the Seventh Circuit, which heard Ms. Thompson's case 
this month, did not discuss whether her prosecution was political - but it did make clear that it 
was wrong, And in an extraordinary move, it ordered her released immediately, without waiting 
to write a decision, "Your evidence is beyond thin," Judge Diane Wood told the prosecutor. "I'm 
not sure what your actual theory in this case is." 

Members of Congress should ask whether it was by coincidence or design that Steven Biskupic, 
the United States attorney in Milwaukee, turned a flimsy case into a campaign issue that nearly 
helped Republicans win a pivotal governor's race. 

There was good reason for the appeals court to be shocked. Ms. Thompson, a 56-year-old single 
woman, seems to have lost her home and spent four months in prison simply for doing her job. 
Ms. Thompson, who spent years in the travel industry before becoming a state employee, was 
responsible for putting the state's travel account up for competitive bid. Mr. Biskupic claimed 
that she awarded the contract to an agency called Adelman Travel because its C.E.O. contributed 
to Mr. Doyle's campaign. 

To charge her, Mr. Biskupic had to look past a mountain of evidence of innocence. Ms. 
Thompson was not a Doyle partisan. She was a civil servant, hired by a Republican governor, 
with no identifiable interest in politics. She was only one member of a seven-person committee 
that evaluated the bidders. She was not even aware of the Adelman campaign contributions. She 
also had a good explanation for her choice: of the 10 travel agencies that competed, Adelman 
submitted the lowest-cost bid. 
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While Ms. Thompson did her job conscientiously, that is less clear ofMr. Biskupic. The decision 
to award the contract — the supposed crime — occurred in Madison, in the jurisdiction of 
Wisconsin's other United States attorney. But for reasons that are hard to understand, the 
Milwaukee-based Mr. Biskupic swept in and took the case. 

While he was investigating, in the fall of 2005, Mr. Biskupic informed the media. Justice 
Department guidelines say federal prosecutors can publicly discuss investigations before an 
indictment only under extraordinary circumstances. This case hardly met that test. 

The prosecution proceeded on a schedule that worked out perfectly for the Republican candidate 
for governor. Mr. Biskupic announced Ms. Thompson's indictment in January 2006. She went to 
trial that summer, and was sentenced in late September, weeks before the election. Mr, Biskupic 
insisted in July, as he vowed to continue the investigation, that "the review is not going to be tied 
to the political calendar," 

But the Thompson case was "the No. I issue" in the governor's race, says the Wisconsin 
Democratic Party chairman, Joe Wineke. In a barrage of commercials, Mr. Doyle's opponents 
created an organizational chart that linked Ms. Thompson ~ misleadingly called a 'Doyle aide" 

- to the governor. Ms. Thompson appeared in an unflattering picture, stamped "guilty," and in 
another ad, her name was put on a graphic of jail-cell doors slamming shut. 

Most of the eight dismissed prosecutors came from swing states, and Democrats suspect they 
may have been purged to make room for prosecutors who would help Republicans win close 
elections, If so. it might also mean that United States attorneys in all swing states were under 
unusual pressure. 

Wisconsin may be the closest swing state of all. President Bush lost it in 2004 by about 12,000 
votes, and in 2000, by about half that. According to some Wisconsin politicians, Karl Rove said 
that their state was his highest priority among governor's races in 2006, because he believed a 
Republican governor could help the party win Wisconsin in the 2008 presidential election. 

Mr. Biskupic insists that he prosecuted Ms, Thompson only because he believed a crime was 
committed, and that he did not discuss the political implications of the case or the timing with 
anyone in the Justice Department or the White House. Congress has asked the Justice 
Department for all e-mail messages about the case to help resolve the matter. 

But even if there were no discussions, Mr. Biskupic may have known that his bosses in 
Washington expected him to use his position to help Republicans win elections, and then did 
what they wanted. 

That would be ironic indeed. One of the biggest weaknesses in the case against Ms. Thompson 
was that to commit the crime she was charged with she had to have tried to gain personally from 
the contract, and there's no credible evidence that she did. So Mr, Biskupic made the creative 
argument that she gained by obtaining "political advantage for her superiors" and that in pleasing 
them she "enhanced job security for herself" Those motivations, of course, may well describe 
why Mr. Biskupic prosecuted Ms. Thompson. 
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Mr. Gonzales. Could I respond? 

Mr. Conyers. Yes. 

Ms. Baldwin. At the time, I 

Mr. Conyers. Would you mind if he responded to that article? 

Mr. Gonzales. First of all 

Ms. Baldwin. I have lots of questions about it, so 

Mr. Gonzales. Well, go ahead. As long as we are talking about 
that, that would be — I haven’t read the article. I have no idea of 
knowing whether what is in there is true or not, but 

Ms. Baldwin. Anyway, I said, at the time of this remarkable 
case in the 7th Circuit that I believed Congress should investigate 
not only the circumstances surrounding the forced resignations of 
eight U.S. attorneys but also whether partisan politics influenced 
or even dictated the investigations conducted by U.S. Attorney’s Of- 
fices in order to stay in the Administration’s good graces. 

And I am pleased to have an opportunity to ask you some ques- 
tions today. 

General Gonzales, since your appearance before the Senate Judi- 
ciary Committee, I am sure you have taken additional steps to re- 
fresh your memory on subject matters that you did not recall dur- 
ing that hearing. 

So, let me ask you again, are you aware that Mr. Biskupic was 
on the first known version of the list compiled by your chief of staff, 
Mr. Sampson, dated March 2, 2005, recommending names of U.S. 
attorneys to be fired? 

Mr. Gonzales. Yes, my understanding is. Congresswoman, is 
that, actually, the list included all the United States attorneys. 
And the documentation reflected, sort of, Mr. Sampson’s, I pre- 
sume, then-current view of their performance. 

But with respect to Mr. Biskupic, let me just remind everyone, 
this was a career prosecutor who made the charging decision on 
the Georgia Thompson case in consultation with the then-Demo- 
cratic State attorney general and the Democratic local prosecutor. 
They all agreed this was the right thing to do 

Ms. Baldwin. Let me 

Mr. Gonzales [continuing]. No question that the decision by the 
circuit was quite different, quite surprising. But the notion that 
Mr. Biskupic would in any way — this was a career prosecutor, 
again — charging decisions made in consultation with Democratic of- 
ficials, I just think is ludicrous. 

Ms. Baldwin. A career prosecutor who was on the list, and then 
was 

Mr. Gonzales. And he didn’t know that. He has publicly said he 
didn’t know he was on the list. 

Ms. Baldwin. General Gonzales, among my concerns are many 
press reports and also documents produced by your Justice Depart- 
ment that show that Wisconsin Republican operatives were actively 
complaining and feeding documents to the White House about the 
need for more voter fraud investigation of prosecution in Mil- 
waukee in late 2004 and 2005, right before Mr. Biskupic was 
placed on this list. 

Documents produced by your department indicate that Karl Rove 
was looking at a Milwaukee Journal Sentinel article on alleged vot- 
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ing irregularities on February 2 , 2005, just 1 month before Mr. 
Biskupic was placed on the list. 

Do you know whether Mr. Rove or anyone else who was con- 
cerned about voter fraud prosecution played a role in Mr. 
Biskupic’s being placed on the list? 

Mr. Gonzales. Well, again, all the United States attorneys that 
I recall are on this initial list 

Ms. Baldwin. Well, his name 

Mr. Gonzales [continuing]. And the White House has indicated 
that they did not play a role in adding or deleting people from the 
list. 

And let me just say, the Georgia Thompson case is not a voter 
fraud case. 

Ms. Baldwin. I am running out of time, so I 

Mr. Gonzales. It is a public integrity case. 

Ms. Baldwin. I want to read to you an excerpt from Mr. 
Sampson’s interview with Judiciary Committee staff. This is re- 
garding — 

Mr. Gonzales. Can I see it? Can I see? If, in fact, you are read- 
ing from his testimony, I would like to see it. 

Ms. Baldwin. I would be happy to have a copy made. I can read 
it and then — this is on page 57 of the documentation. This is ques- 
tioning concerning Mr. Biskupic’s name on the list. 

Mr. Sampson replies, “I have a vague recollection — I am not sure 
when in time it occurred — of a conversation with the Deputy Attor- 
ney General about Biskupic. What I remember about that con- 
versation is the Deputy Attorney General suggesting that Mr. 
Biskupic had been recommended by appointment by Chairman 
Sensenbrenner, and that identifying him as somebody who might 
be asked to resign would perhaps not be a wise thing to do politi- 
cally if it brought the ire of Chairman Sensenbrenner. I do not re- 
member when that was.” 

Then the person asking Mr. Sampson questions said, “Very good. 
I take it you didn’t have any conversations with Mr. Sensenbrenner 
or any other officials outside of the Department of Justice con- 
cerning Mr. Biskupic.” Mr. Sampson: “That is right. I don’t remem- 
ber having any conversations like that.” 

So my question for you 

Mr. Conyers. Time has run out. You want to finish your 

Ms. Baldwin. My question is, would you not view this to be a 
political consideration relating to these personnel decisions? Don’t 
you find it disturbing that speculation about the reaction of a Mem- 
ber of Congress played a role in his bring on the list or taken off 
the list? 

Mr. Gonzales. Well, again, you will have to talk to Mr. Sampson 
about the list. Mr. Biskupic was not recommended to me for 
change, and therefore there was no consideration by me as to 
whether or not a change should occur. 

And, you know, the views of a senator or a Member of Congress 
about the performance of a United States attorney, I don’t think it 
is the wrong thing to take those into account. You are often in- 
volved in making recommendations and providing your views with 
respect to appointments of United States attorneys. 

And so I don’t think there is anything surprising about that. 
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Mr. Conyers. The Chair recognizes from Texas, Judge Louie 
Gohmert. 

Mr. Gohmert. Thank you, Mr. Chairman. 

And thank you. General, for being here to testify. 

Earlier, a colleague across the aisle, Ms. Lofgren, had mentioned 
that there are over 300,000 names that need to be checked and 
that are pending at the FBI. I am hoping we will have time for a 
hearing on that and the appropriate people in to testify, because 
I certainly agree with her, that is a major problem. 

But that is not the point of the hearing. We also had another col- 
league that was grilling you. General, about the national security 
letters and the alleged abuses, and I think that needs to be the 
source of another hearing. But I believe the director of the FBI, 
personally, I think, would be a more appropriate witness than you 
are on that. 

So what we are about here today, as I understood it, was more 
about the U.S. attorneys firings, and before I get into that, I just 
think there is something very important. 

Earlier in the hearing, our colleague from California, Ms. 
Sanchez, has used the word “target” about another colleague, and 
then when that was brought up by my friend from California, Mr. 
Lungren, she had indicated he was turning her words and that she 
didn’t use those words, and that was just in a matter of minutes, 
and then later apologized if she had said something inappropriate. 

And I want to encourage my colleagues across the aisle, please, 
I know the tendency has been with the general here when he 
couldn’t recall something that happened days, weeks, months be- 
fore or maybe he misrecalled something, the indications have been 
to call him a liar basically, either inferring that or just stating it. 

And I want to encourage my colleagues not to treat Ms. Sanchez 
like that. I think she make a honest mistake, even though it was 
just a matter of minutes later that she couldn’t recall what she 
said. Please don’t be so judgmental to our colleague, Ms. Sanchez. 
I think it was an honest mistake, and please don’t judge her the 
way you have judged the Attorney General. 

Mr. Cannon. Is the gentleman suggesting a double standard, if 
he would yield? 

Mr. Gohmert. No, I am not suggesting a double standard. I am 
asking that Ms. Sanchez not be judged like the general has been 
on recall. 

Now, with regard to The New York Times, that was brought up 
by another colleague across the aisle in an article offered — and I 
would mention that on March 24 of 1993, The New York Times had 
an article and said, “All 93 United States attorneys knew they 
would be asked to step down, since all are Republican holdovers. 
And 16 have resigned so far. But the process generally takes much 
longer, and had usually been carried out without the involvement 
of the Attorney General. Ms. Reno was under pressure to assert 
her control over appointments at the Justice Department. She was 
Clinton’s third choice for Attorney General, arrived after most of 
the department’s senior positions were already filled by the White 
House.” And on further, it says, “It was unclear whether Ms. Reno 
initiated the request for resignations, or whether it was pressed on 
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her by the White House. The Attorney General said it was a joint 
decision.” 

Now, there are other indications, other articles about some of 
those investigations that may have been affected. But I would ask 
you. General, if there was no intent there by the Clinton adminis- 
tration to impede any investigation or affect an investigation, and 
all 93 U.S. attorneys were fired within 12 days of Attorney General 
Reno taking office, simply for political reasons, is that a crime? 

Mr. Gonzales. No. 

Mr. Gohmert. No, it is not a crime? 

Mr. Gonzales. No. 

Mr. Gohmert. So they can do that, strictly for political reasons. 

Mr. Gonzales. The U.S. attorneys serve at the pleasure of the 
President of the United States. 

Mr. Gohmert. Well, if it turned out that this was a joint decision 
by the Attorney General and the White House in 1993, and others 
within the Justice Department, to have all 93 resigned at the same 
time, is that a crime in and of itself? 

Mr. Gonzales. No. 

Mr. Gohmert. Now, we have also heard across the aisle ref- 
erence to a U.S. attorney named McKay. And I would reference a 
article from The Weekly Standard, March 14, 2007, which indi- 
cated that U.S. Attorney John McKay from Washington state — in 
2004, the governor’s race was decided in favor of Democrat Chris- 
tine Gregoire by 129 votes on the third recount. 

As the Seattle Post-Intelligencer and other media outlets re- 
ported, some of the voters were deceased. Others were registered 
in storage rental facilities. And still others were convicted felons. 
More than 100 ballots were discovered in a Seattle warehouse. 

None of this constitutes proof that the election was stolen. But 
it should have been enough to prompt Mr. McKay, a Democrat, to 
investigate — something he declined to do, apparently on grounds he 
had better things to do. 

Now, if you or the President — particularly the President, since 
you have said they serve at the pleasure of the President — if some- 
body were fired because they would not investigate what appeared 
to be problematic and potentially a crime, is that a legitimate basis 
for a firing or resignation? 

Mr. Gonzales. Of course, it could be, depending on the cir- 
cumstances. Obviously, if a crime has been committed, potentially 
committed, I mean, there is an obligation upon the Department of 
Justice to investigate and to prosecute. There obviously is prosecu- 
tory discretion 

Mr. Conyers. We have a time problem, Mr. Gohmert. 

Mr. Gohmert. All right. Thank you. 

Thank you, Mr. Chairman. 

Mr. Conyers. And I thank you, sir. 

The Chair recognizes a former assistant U.S. attorney himself, 
Adam Schiff of California. 

Mr. SCHIFE. Mr. Gonzales, I wanted to go over some of your testi- 
mony in the Senate. You testified in September of 2005, Senator 
Domenici called you to complain that Mr. Iglesias was in over his 
head and lacked the resources to prosecute corruption cases. Is that 
correct? 
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Mr. Gonzales. I don’t know if I said in connection with that par- 
ticular call that he lacked the resources. I think what I testified to 
was the fact that he was concerned that Mr. Iglesias did not have 
the top talent working on public corruption cases generally. 

And I think in subsequent conversations that occurred in 2006, 
I think there were concerns raised by Senator Domenici about 
whether or not there were sufficient resources available to handle 
other kinds of cases. 

Mr. ScHiFF. Well, you testified in the Senate that he told you in 
these conversations that he lacked the resources to handle corrup- 
tion cases. Are you saying that is not correct today? 

Mr. Gonzales. What I am saying is that I recall him saying with 
respect to some of the conversations. I don’t recall, sitting here 
today, that he said that with respect to the first case. 

What I recall in the first conversation was Senator Domenici 
questioned whether or not, does Mr. Iglesias have his best people 
working on these kinds of very difficult cases? 

Mr. SCHiFF. On corruption cases? 

Mr. Gonzales. That is my recollection, yes. 

Mr. ScHiFF. So in September 2005, he talked to you about cor- 
ruption cases. In January of 2006, you spoke with him again. 
Again, he complained about Mr. Iglesias and his handling or lack 
of resources with respect to corruption cases, correct? 

Mr. Gonzales. My recollection. Congressman, is that the subse- 
quent — I have a recollection that in one of the conversations, which 
I believe occurred in 2006, one of the two conversations that I had, 
he mentioned generally voter fraud cases. That is the extent of my 
recollection. 

Mr. SCHiFF. In none of your Senate testimony do you indicate 
that Senator Domenici talked to you about voter fraud, only about 
corruption cases. 

Mr. Gonzales. I don’t remember being asked specifically about 
the conversations that I had in 2006, Congressman. Obviously, I 
mean 

Mr. SCHiFF. Well, your testimony was that you had three con- 
versations. 

Mr. Gonzales. Yes. 

Mr. ScHiFF. And there were two points that Senator Domenici 
made. First, that he was in over his head 

Mr. Gonzales. I didn’t mean 

Mr. ScHiFF. Second, that he lacked resources to prosecute corrup- 
tion cases 

Mr. Gonzales. I didn’t mean to imply that those were the only 
points or things said in those conversations. 

Mr. ScHiFF. So now you recall that he also talked about voter 
fraud cases? 

Mr. Gonzales. Yes. It is not a recollection that I have just sit- 
ting here today. But, yes, I have a recollection that the issue of 
voter fraud cases, generally — not specific cases, but generally — was 
raised in one of those two conversations in 2006. 

Mr. ScHiFF. And you also said in the Senate that, as a result of 
your conversations with the senator, you lost confidence in Mr. 
Iglesias. Is that correct? 
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Mr. Gonzales. Obviously, I was not surprised to see Mr. 
Iglesias’s name recommended to me. The fact that the senior sen- 
ator — 

Mr. SCHIFF. That is not my question. You testified in the Senate 
you lost confidence in him as a result of this. Is that correct? 

Mr. Gonzales. Not having the confidence of the senior senator 
and the senior leadership in the department was enough for me to 
lose confidence in Mr. Iglesias to recommend 

Mr. ScHiFF. Okay. So you lost confidence in him after these three 
calls? 

In July of 2006, after these three conversations, you go out to 
New Mexico, you meet with Mr. Iglesias. You said not a word about 
losing confidence with him, did you? 

Mr. Gonzales. I don’t recall mentioning that, no, sir. 

Mr. SCHiFF. In fact, you were there to announce you were pro- 
viding resources not for corruption cases and not for voter fraud 
cases by for immigration cases, something you have never said Sen- 
ator Domenici raised with you? 

Mr. Gonzales. I don’t recall Senator Domenici raising with me 
concerns about immigration cases. 

Mr. SCHiFF. So nothing you did or said in July of 2006, during 
your meeting with Mr. Iglesias, is consistent with what you are 
saying now about your conversations with Senator Domenici? 

Mr. Gonzales. I don’t recall raising these issues with Mr. 
Iglesias in my visit in 2006. 

Mr. SCHiFF. Now, you were the only one on the phone with Sen- 
ator Domenici during these three calls. Is that correct? 

Mr. Gonzales. From my end. I don’t know whether or not any- 
one was on the phone as well from his end. 

Mr. SCHiFF. So, on your end, you are the only one who would 
know what the substance of those conversations was? 

Mr. Gonzales. Again, I was the only one 

Mr. SCHiFF. In March of this year, when Mr. Roehrkasse, your 
press spokesman, said that in none of these conversations, none of 
these three conversations, were corruption cases mentioned. That 
wasn’t true, was it? 

Mr. Gonzales. Well, again, I don’t know whether or not Mr. 
Roehrkasse was talking about specific corruption cases or as a gen- 
eral category. Senator Domenici did not mention specific corruption 
cases. 

Mr. SCHiFF. And you don’t think that is misleading, for him to 
tell the country and for you to have a press conference the week 
after and not correct the record, for him to tell the country there 
was no mention of a corruption case in your conversations? 

Mr. Gonzales. There was no mention of a corruption case. 

Mr. ScHiFF. Oh, there was mention about corruption cases but 
not a corruption 

Mr. Gonzales. I do not think it was misleading. Congressman. 

Mr. SCHiFF. Mr. Gonzales, I worked in the department for 6 
years. And I love that department. And it makes me ill to see what 
has happened to it. 

And for you to come here today and say there is nothing im- 
proper about firing a good prosecutor to make room for someone to 
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pad their resume shows me how little respect you have for the pro- 
fessionals in your charge. 

Mr. Cannon. Would the gentleman yield? 

Mr. SCHIFF. And I hope you will reconsider your decision, and I 
hope you will resign, because the department is broken, and I don’t 
think you are the one to fix it. 

Mr. Cannon. Would the gentlemen yield? Who is the prosecutor 
that the gentleman is referring to, Mr. Iglesias or 

Mr. Conyers. The gentleman, time. Excuse me. 

Mr. Cannon. I ask unanimous consent for 30 seconds for the 
gentlemen to help clarify what he just said. 

Mr. Conyers. All right. 

Mr. Cannon. Were you referring to Mr. Cummins or Mr. 
Iglesias, when you made those really rather harsh statements to 
the Attorney General? 

Mr. SCHiFF. Mr. Chairman, what I am referring to are the three 
conversations the Attorney General had with Senator Domenici, in 
which he purportedly complained that Mr. Iglesias lacked the re- 
sources to prosecute corruption cases. He talked about — and then 
have 

Mr. Cannon. Would the gentleman yield 

Mr. Conyers. The gentleman is not going to get any more time, 
this gentleman. Finish your statement. 

Mr. ScHiFF. And the Attorney General’s spokesman told the 
country, and the Attorney General failed to correct the record, that 
in none of these conversations was a corruption case or corruption 
cases mentioned. That, to me, is misleading to be charitable. 

Mr. Conyers. The gentleman’s time has expired. 

And the last Member on the minority side to be recognized, as 
usual, is Jim Jordan from Ohio. [Laughter.] 

Mr. Jordan. That is usual because I am the newest Member of 
the Committee, right? 

Mr. Conyers. Exactly. 

Mr. Jordan. Okay. 

Mr. Conyers. That is the only reason. 

Mr. Jordan. Thank you. I appreciate that clarification. 

Thank you, Mr. Attorney General, for being with us this after- 
noon — this morning and this afternoon. I am not going to ask you 
about the U.S. attorney issue. I want to talk about two other things 
I think are timely. 

The first is, we have a constituent who has brought this to our 
attention, and there is also a “Dear Colleague” letter dated yester- 
day from Congressman Etheridge, Congressman King, Senator 
Leahy, Senator Specter regarding the Hometown Hero Survivor 
Benefit Act, a good piece of legislation I am sure you are familiar 
with. 

Mr. Gonzales. Yes. 

Mr. Jordan. And your department was a part of helping craft 
that, working with the Congress and helping put that law together 
4 years ago. 

The letter points out — and this is, I guess, my concern as well — 
that there have only been two positive — and for those Members of 
the Committee who aren’t familiar with the act, it is for EMTs, 
firefighters, police officers who suffer a heart attack or stroke in 
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the line of duty when it is stressful duty, not something that is just 
routine, but actually out there serving their communities, serving 
the public, rescuing people. 

“There have been 230 applications received by the department 
and only two positive determinations.” I am reading from the let- 
ter, the “Dear Colleague” letter. 

Can you comment about why so few, when it actually passed sev- 
eral years ago, and, again, strong bipartisan support? I think the 
legislation was crafted narrowly, was well done, and would like 
your comment. 

Mr. Gonzales. But it created a whole new system of eligibility 
under the Public Safety Officers’ Benefits Program, and rather 
complicated. And it took us a period of time to work on regulations. 

We received a lot of comments. We solicited a lot of comments 
about this. We went back and looked at the entirety of the pro- 
gram, quite frankly. 

And so those all became final on September 11, 2006. And so I 
think we are now in a position to move forward, and hopefully we 
can get some decisions made, certainly on a quicker basis. 

But that is the reason for the delay. It just took us longer than 
we anticipated to get these regulations in place. 

Mr. Jordan. Second issue is — and I am looking today at just a 
different issue altogether, but just wanted to bring it up, is in to- 
day’s Washington Times. Want to know what your thoughts are 
and feelings and what the department is doing on the issue of sanc- 
tuary for illegal aliens. 

Some cities have certain policies in place. Some churches are 
adopting certain policies. There is a great article, as I pointed out, 
in today’s Washington Times about that issue. 

Can you comment about that? 

Mr. Gonzales. I don’t know specifically in terms of what we are 
doing specifically on this issue. Obviously, we have a job to do, in 
terms of the enforcement of Federal laws. But in terms of specifi- 
cally what we may do with respect to communities that offer up 
sanctuary, I would like to have the opportunity to get back to you 
on that. 

Mr. Jordan. I will yield the balance of my time to — I was going 
to yield to Mr. Cannon, but I would yield to 

Mr. Cannon. Thank you. Actually, I 

Mr. Jordan [continuing]. Mr. Cannon. 

Mr. Cannon [continuing]. Asked the gentlemen to yield. 

And as long as Mr. Schiff is here, I just wanted to clarify: Mr. 
Schiff, if you don’t mind, you talked about firing a U.S. attorney 
so that somebody else could pad his resume. Were you talking 
about Mr. Iglesias or did you mean Mr. Cummins as the U.S. attor- 
ney that was fired? 

Mr. Schiff. At the very end of my remarks, when I said that I 
thought that it was outrageous for the Attorney General to come 
here today 

Mr. Cannon. But I actually want to be very specific. 

Mr. Schiff. And I am asking — I am asking — ^yes. 

Mr. Cannon. Were you talking about padding the resume of Mr. 
Griffin, which is unrelated to Mr. Iglesias? It is my time, and I 
would actually just like to clarify that for the record. 
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Mr. ScHiFF. Well, if you will let me answer, I will be happy to 
clarify. 

What I am referring to is the Attorney General’s response to Ms. 
Sanchez. When she asked, “Don’t you think it is improper to fire 
someone to allow somebody else to pad their resume, to fire a per- 
fectly good prosecutor,” and the Attorney General’s response was, 
“There is nothing improper about that.” 

Mr. Cannon. Reclaiming my time, you have two complaints 
about the Attorney General. 

Mr. SCHiFF. And I think there is something incredibly improper 
about that. 

Mr. Cannon. Reclaiming my time, you have two complaints 
against the Attorney General. One is what you accused him of, 
being improper; and the other is the padding the resume, and that 
goes back to Ms. Sanchez. And I was just trying to clarify that. 

I would like to point out for the record — in fact, it has been an 
interesting hearing, Mr. Chairman. We started out talking about 
bread crumbs, and, of course, with the $250,000 that your side is 
spending on attorneys, we would hope that that would be more like 
caviar. 

But in any event, at some point we have to get to the gist of 
what the problem is here. And if the problem is whether or not Mr. 
Iglesias was competent or should be fired, let me just remind the 
panel that Mr. Margolis, who is not a political hack — he is a career 
guy, well-respected — said, “Given everything I know today, he,” re- 
ferring to Mr. Iglesias, “would have been number one on my list 
to go.” He later said that he was absolutely furious about the way 
Mr. Iglesias handled these kind of things. 

To challenge the Attorney General the way I think he has been 
challenged here just seems to me to be highly inappropriate. If you 
are concerned about the Department of Justice, let’s get this thing 
solved, let’s get the questions answered. We have had dozens of 
interviews 

Mr. Conyers. The gentleman’s time has expired. 

Mr. Cannon [continuing]. A dozen interviews and hearings. Let’s 
get beyond this, unless there is something really 

Mr. Conyers. The gentleman’s time has expired. 

The Chair now recognizes as far as we can go, we are down to 
only three more witnesses — the gentleman from Alabama, Artur 
Davis; himself a former assistant U.S. attorney. 

Mr. Davis. Thank you, Mr. Chairman. 

General Gonzales, you have said several times that the U.S. sen- 
ator, Senator Domenici, lost confidence in the U.S. attorney. 

Mr. Gonzales. That was my impression, yes. 

Mr. Davis. Is it your practice to sample the opinion of U.S. sen- 
ators regarding their confidence in U.S. attorneys? 

Mr. Gonzales. No. What is really important 

Mr. Davis. No, my question is: Is it your practice to sample 

Mr. Gonzales. Can I give you the answer? 

Mr. Davis. Well, is it your practice to sample the opinion of U.S. 
senators regarding performance? 

Mr. Gonzales. What is important here is that there was a con- 
sensus recommendation by the senior leadership in the Depart- 
ment of Justice who knew the performance of U.S. attorneys 
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Mr. Davis. No, sir. I only have a limited amount of time, General 
Gonzales 

Mr. Gonzales [continuing]. And made the recommendation to 
me. 

Mr. Davis. General, I have a limited amount of time. Is it your 
practice, yes or no, to sample the opinion of all 100 U.S. senators 
regarding the performance of United States attorneys? 

Mr. Gonzales. Of course not, but, in this particular case, what 
is important 

Mr. Davis. Are there any Democratic senators — we only have a 
limited time. General. 

Mr. Gonzales. The senior leadership in the department gave me 
their base recommendations 

Mr. Davis. I am not asking about Mr. Iglesias, General Gonzales. 
I am asking in general. 

Mr. Gonzales. I am responding 

Mr. Davis. Are there any Democratic senators who have ex- 
pressed concern about U.S. attorneys, and have there been termi- 
nations based on the concern of Democratic senators, yes or no? 

Mr. Gonzales. Not that I can recall. 

Mr. Davis. Is there significant justification, Mr. Gonzales, for a 
significant disparity in the number of Democrats prosecuted versus 
the number of Republicans prosecuted, with respect to local elected 
officials? Was there any reason for that disparity? 

Mr. Gonzales. I wouldn’t know if such a disparity existed. It is 
not something that we look at. 

Mr. Davis. Would it concern you? 

Mr. Gonzales. It is not something we keep track of. 

Mr. Davis. Would it concern you if there were a disparity be- 
tween the number of elected Democratic officials prosecuted and 
the number of elected Republican officials prosecuted? 

Mr. Gonzales. Well, again 

Mr. Davis. Would it concern you if it existed, yes or no? 

Mr. Gonzales. It depends on the reasons for it. 

Mr. Davis. Well, I will ask to put it in the record, Mr. Chairman, 
a survey done by the University of Minnesota, which surveys pros- 
ecutions of local elected officials between 2001 and 2006 and sur- 
veys with respect to the partisan affiliation. Eighty-five percent of 
the local officials prosecuted were Democrats. Twelve percent were 
Republicans 

Mr. Cannon. Would the gentleman yield? 

Mr. Davis. No, I will not yield. 

Mr. Cannon. Well, are you 

Mr. Davis. General Gonzales, do you dispute that characteriza- 
tion? 

Mr. Gonzales. I don’t know the basis of this report. We don’t 
keep that kind of numbers. And quite frankly, for us to do, that 
would be more alarming. 

Mr. Davis. Well, General Gonzales, let me ask you the question: 
Would it concern you if you did your own research and you discov- 
ered that there was a significant disparity? 

Mr. Gonzales. We are not going to do that kind of research 

Mr. Davis. Would it concern you if it were reported 
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Mr. Gonzales [continuing]. Because I think it would be dan- 
gerous to do that kind of research. 

Mr. Davis. Would it concern you? 

Mr. Gonzales. Listen, it would concern me if we are not making 
cases based on the evidence. 

Mr. Davis. General Gonzales, I would represent to you that — and 
you can certainly check the data yourself — 50 percent of the local 
elected officials in this country are Democrats, 41 percent are Re- 
publicans. Again, I ask you the question: Do you have any reason 
to assert that seven times more Democrats are guilty of Federal 
crimes than Republicans? 

Mr. Gonzales. I have no way or knowing the legitimacy of this 
report you are citing to. I don’t know the basis of these numbers. 

Mr. Davis. Let me, if I can, go back to the Wisconsin case to pos- 
sibly test this theory. These were the facts in the Wisconsin case: 
A woman who was a career appointee, who had appointed by a Re- 
publican governor, was working for the State tourism department. 

She was indicted because a contract was awarded to a political 
contributor to the Democratic governor. There was no testimony at 
trial that she knew of the contribution. There was no testimony at 
trial that she was asked to award the contract to this particular 
company. And there was testimony at trial that the company was 
the lowest bidder. 

Are you aware that in that particular case involving Georgia 
Thompson the 7th Circuit vacated the conviction from the bench? 

Mr. Gonzales. Yes, I am aware of that. 

Mr. Davis. Do you know of any other case while you have been 
Attorney General where an appeals court vacated a conviction from 
the bench? 

Mr. Gonzales. Highly unusual. 

Mr. Davis. Does that concern you, sir? 

Mr. Gonzales. Well, again 

Mr. Davis. Let me turn to — my time 

Mr. Gonzales. The fact that we have a career prosecutor making 
decisions 

Mr. Davis [continuing]. Let me turn to the Alabama case. 

Mr. Gonzales [continuing]. With Democratic officeholders 

Mr. Davis. General, we can’t both talk at the same time. I have 
the time, sir. 

The Alabama case, the former governor of Alabama, who was a 
Democrat, was indicted 

Mr. Gonzales. Can I be allowed to answer questions? 

Mr. Conyers. Yes. The Attorney General has the privilege to re- 
spond to the question. 

Mr. Davis. Let me pose the Alabama context, and you can re- 
spond to both. 

Mr. Conyers. Well, wait a minute, Mr. Davis. Let’s let him re- 
spond to the other question that you asked. 

Briefly, sir. 

Mr. Gonzales. The government prevailed at the lower court. We 
prevailed at the lower court. 

Mr. Davis. I take that answer. 

With respect to the governor of Alabama, the initial case against 
the former Democratic governor of Alabama dismissed by the 1st 
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District judge before the case went to trial on grounds of insuffi- 
cient facts. 

If I can finish the question, Mr. Chairman. 

The second time, General Gonzales 

Mr. Conyers. You have 

Mr. Davis. Permission to finish the question, sir? 

Mr. Conyers. Please, very briefly. 

Mr. Davis. Thirty-four count indictment, 32 counts dismissed, 
evidence of jury misconduct based on e-mails that were obtained. 
The U.S. attorney’s office who prosecuted the case declined to in- 
vestigate the jury misconduct and, indeed, sought to exclude the e- 
mails from even being heard in an evidentiary hearing. 

This is the question: Would you expect a U.S. attorney’s office 
that had evidence of jury misconduct to investigate the misconduct 
or to try to exclude it from being heard in an evidentiary hearing? 
Which is the better practice, Mr. Gonzales? 

Mr. Gonzales. As a general matter, the former. But I am not 
going to comment on this particular case without looking at the 
facts. 

Mr. Conyers. The Chair wishes to recognize Dan Lungren for a 
request. 

Mr. Lungren. Mr. Chairman, I ask unanimous consent to in- 
clude in the record three articles: two of them from the Albu- 
querque Journal, one from the Albuquerque Lawyer. The first one, 
April 15, 2007, entitled, “Iglesias Had Buried Critics During Ca- 
reer”; the second one, “Domenici Sought Iglesias Ouster,” that is 
Sunday, April 15, 2007; and the third, from the Albuquerque Law- 
yer, March 15, 2007, “Iglesias Earns His Firing.” 

Mr. Conyers. Without objection, so ordered. 

[The articles follow:] 
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Articles published in various sources, submitted by the Honorable Daniel 
E. Lungren, a Representative in Congress from the State of California, 
AND Member, Committee on the Judiciary 

Albuquerque Journal (New Mexico) 

April 15, 2007 Sunday 
Correction Appended 

Iglesias Had Varied Critics During Career; 

SheritY, DA, banker and party activists all complained to Domenici 

BYLINE; Copyright © 2007 Albuquerque Journal BY MIKE GALLAGHER Journal 
Investigative Reporter 

SECTION: FRONT PAGE; Pg. A1 

LENGTH; 1778 words 

In 2005, Doha Ana County District Attorney Susana Martinez had a nearly beheaded teenage 
corpse on a ditch bank. 

In 2006, Bernalillo County SherifFDarren White had a deputy dead in the East Mountains. 

Federal law enforcement agencies led by the FBI were there to help. 

But Maninez and White said they had to kick and scream to get the attention of the U S. 

Attorney’s Office, run by fellow Republican David Iglesias. 

Maitinez threatened to go to the president of the United States to get help in her case. It worked, 
and federal prosecutors took over the drug-related kidnapping and homicide. 

White's investigators wanted help from federal prosecutors in getting wiretaps in their 
investigation into the slaying of Deputy James McGrane. White said they threw up their hands 
and followed an assistant Bernalillo County prosecutor back to his office and spent the night 
typing wiretap affidavits for a state judge's signature. 

Martinez took a laundry list of complaints about Iglesias to Sen. Pete Domenici, R-N.M. Iglesias 
was Domenici's "guy." Domenici walked Iglesias' nomination through the Senate. If Iglesias 
wouldn't listen, maybe Domenici would. 

White had a laundry list, too. He not only took it to Domenici but carried it over to Iglesias' 
bosses at the U.S. Department of Justice. 

Domenici began receiving complaints about Iglesias in 2003 and initially centered on the 
prosecutor's frequent absences. 

John Ashcroft was U.S. attorney general at the time and had appointed Iglesias to numerous 
Justice Department committees that took him out of state. Also, Iglesias had active duty under 
his Naval Reserve commitments. 

The complaints tended to come in bunches but increased in 2004 as the presidential election 
drew closer. 
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New Mexico Republicans were angry at what they thought was a lack of action by Iglesias in 
dealing with fraudulent voter registration forms turned in by some organizations that paid people 
to register new voters. 

Domenici and his staff apparently believed Tglesias could handle the issue with news 
conferences and a few referrals to state prosecutors. 

But state Republican leaders soured on Iglesias over the issue, and Domenici's staff began 
having doubts about whether he had the public relations skills they were counting on. 

A spokesman for the U.S. Attorney's Office said the office was not going to comment about any 
perceived disputes with other law enforcement agencies. 

Multiple complaints 

As time passed, Domenici heard complaints about Iglesias from law enforcement officials, 
current and former assistant U.S. Attorneys, lawyers practicing in federal court, state Republican 
Party leaders and some crime victims. 

One of the people complaining was White, another up-andcoming Republican. 

While unhappy with Iglesias' handling of the voter registration problem, he was also upset about 
law enforcement issues. 

In the spring of 2006, White took his complaints directly to the Department of Justice where he 
met with Attorney General Gonzales' chief of staff, Kyle Sampson and others. 

"They loved David (Iglesias)," White said. "I started in on my complaints and they pulled out a 
sheet. They told me there couldn't be a problem. David had great numbers." 

Having "great numbers" on immigration, narcotics and illegal firearms prosecutions was 
important at the upper echelon of the Justice Department, where Iglesias' stock was relatively 
high. 

But critics say the numbers can be deceiving. 

"It doesn't matter ifthe case is a complicated multi-defendant conspiracy or a mule (a person 
transporting) carrying marijuana across the border," one federal prosecutor told the Journal. 
"Those cases are essentially the same when reduced to the numbers." 

The temptation is to take the simpler "mule" cases over those more difficult to prosecute but that 
might have significant impact on drug trafficking. 

White had committed his investigators to a federal investigation involving multiple homicides 
connected to a group of drug dealers. 

Federal prosecutors opted to take the narcotics cases but to White's chagrin they left the 
homicides to be prosecuted in state court, where penalties tend to be lighter. 
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"Eveo'one likes David personally, but it was getting to the point that every case had to be 
wrapped with a nice pretty bow before his office would talce it," White said. "And I'm not alone. 

1 know a lot of other law enforcement agencies felt the same way." 

TheU.S. Attorney's Office had spearheaded an investigation into the shooting deaths of three 
teens in the East Mountains, tied to the theory that the killings were part of a drug deal. 

That investigation ended abruptly and White's investigators were left to pursue the investigation 
for years without help from federal prosecutors. 

Sheriffs investigators finally made an arrest this year and a defendant is awaiting trial in state 
court. 

White was also upset about what he viewed as lack of support after McGrane was shot and killed 
during a traffic stop in Tijeras. 

Investigators wanted wiretaps to help track down their main suspect, Michael Astorga. White 
says the U.S. Attorney's Office was less than helpful, while the FBI threw its full weight behind 
the hunt. 

"Basically, they gave all the reasons we couldn't get federal wiretaps," White said. "The (state) 
District Attorney's Office got them for us." 

Astorga was eventually tracked down with the help of the wiretaps in Mexico and brought back 
to New Mexico to face charges in McGrane's shooting. 

Trouble in Las Cruces 

District Attorney Martinez has 24 prosecutors in her Las Cruces office, handling everything from 
DWIs to homicides. 

There are 26 prosecutors in the U.S. Attorney's Office in Las Cruces, who for the most part 
process illegal immigration cases. 

Federal prosecutors in Las Cruces have also complained to Domenici's staff and the Justice 
Department about Iglesias in recent years. 

Justice Department reports show officials in Washington were concerned about low morale in 
Las Cruces. Prosecutors there complained they were "processing" large caseloads of immigration 
cases rather than prosecuting criminal cases. 

Martinez said she got no response when she asked the U.S. Attorney's Office for help on a group 
of teenage immigrant smugglers operating below' the federal prosecutors' radar. 

"They had figured out what the federal threshold was for prosecution (the number of aliens a 
smuggler has to be caught with before the U.S. Attorney would take a case) so they would bring 
in fewer aliens than the feds would prosecute," Martinez said. 
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"1 had complaints from Hatch and held a town meeting," she said, "The U.S. Attorney's Office 
didn't send a representative." 

She also said she had to raise a stink before the U.S. Attorney's Office agreed to take over a 
drug/kidnapping/murder case that originated in Texas and ended in Dona Ana County. 

"It shouldn't be a struggle to get them to prosecute," she said. 

It got to the point Martinez said, "Where you don't even make the call because you know they 
won't respond." 

Funds held up 

New Mexico law enforcement agencies were expecting to get about $8 million this year from the 
U.S. Office of National Drug Policy. 

That money was supposed to finance the New Mexico High Intensity Drug Trafficking Area, or 
HITDA, program, which pays for local narcotics agents' overtime, money for undercover 
operations, wiretaps and other costs for narcotics enforcement. 

That money is being held up by the federal drug czar's office because of problems dating back to 
2003 that haven't been corrected by the local executive board overseeing the program. 

The U.S. Attorney's Office has a seat on that board, and past U.S. attorneys have served as 
chairmen. 

"David Iglesias never came to the meetings," said Martinez. "He didn't send his number two or 
number three." 

She said one of the "specific findings" that led to freezing the money was lack of participation by 
Iglesias or one of his top deputies 

The federal money pays for some of Martinez's prosecutors who handle the hundreds of drug 
cases the U.S. Attorney's Office hands off to state prosecutors. 

Martinez said the program is operating with money from the last fiscal year and said the board 
consisting of prosecutors and representatives of state and federal law enforcement agencies is 
working to correct the situation. 

"It has the potential to impact the entire state and didn't have to happen," Martinez said. 

A Democratic prosecutor who didn't want her name involved concurred with Martinez's view of 
Iglesias' job performance. 

'Justice denied' 

Las Vegas, New Mexico, banker Robert Levenson doesn't normally deal with prosecutors. But in 
2002 he believed the bank was being defrauded through a check kiting scheme involving a local 
company. 
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Millions of dollars were involved, but the case wasn't indicted until October 2004. It was plea 
bargained last year and probationary sentences were handed down. 

Levenson took his complaints about the U.S. Attorney's Office to Domenici three years ago. 

"1 believe justice delayed is justice denied," Levenson said. "We have been advised to not 
specifically comment on the case as it remains unresolved after more than five long years." 

He says he was happy Iglesias was fired. 

Was he qualified? 

In the end, David Iglesias was something of a favorite in the Justice Department while Domenici 
was a critic. That was a role reversal of sorts. 

Before he was confirmed by the Senate in 2001, career Justice Department attorneys approached 
Domenici's staff and questioned whether Iglesias' prior experience prepared him for the job in 
what they considered a "tough border state." 

Domenici had pushed Iglesias for the job, giving his name to the president. The senator's staff 
downplayed those concerns, concentrating on Iglesias' "political upside" including his military 
service, Hispanic heritage and religious beliefs. 

Telegenic and poised in front of television cameras and able to give a good speech in front of an 
audience, he was seen as a natural for future political office. 

They believed, according to several sources, that at the outset Iglesias would be the public face 
while the many veteran prosecutors in the office would give him time to learn the ropes. 

But from Domenici's point of view, even those relatively low expectations went unfulfilled. 

The office under Iglesias had one of the lowest media profiles in the country with a part-time 
media person, few press releases, no Web site and few public appearances. 

This was part of a conscious decision within the office where the media was seen as an "enemy" 
and publicity could only hurt. 

At his farewell news conference, iglesias joked that he was often referred to as the "District 
Attorney" and that many New Mexicans were unfamiliar with what his position actually was. 
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Former U S. Attorney David Iglesias was fired after Sen. Pete Domenici, who had been unhappy 
with Iglesias for some time, made a personal appeal to the White House, the Journal has learned. 

Domenici had complained about Iglesias before, at one point going to Attorney General Alberto 
Gonzales before taking his request to the president as a last resort. 

The senior senator from New Mexico had listened to criticism of Iglesias going back to 2003 
from sources ranging from law enforcement officials to Republican Party activists. 

Domenici, who submitted Iglesias’ name for the job and guided him through the confirmation 
process in 200 1 , had tried at various times to get more white-collar crime help for the U.S. 
Attorney's Office - even if Iglesias didn't want it. 

At one point, the six-term Republican senator tried to get Iglesias moved to a Justice Department 
post in Washington, D.C., but Iglesias told Justice officials he wasn't interested. 

in the spring of 2006, Domenici told Gonzales he wanted Iglesias out. 

Gonzales refused. He told Domenici he would fire Iglesias only on orders from the president. 

At some point after the election last Nov. 6, Domenici called Bush's senior political adviser, Karl 
Rove, and told him he wanted Iglesias out and asked Rove to take his request directly to the 
president. 

Domenici and Bush subsequently had a telephone conversation about the issue. 

The conversation between Bush and Domenici occurred sometime after the election but before 
the firings of Iglesias and six other U.S. attorneys were announced on Dec. 7. 

Iglesias' name first showed up on a Nov. 15 list of federal prosecutors who would be asked to 
resign. It was not on a similar list prepared in October. 

The Journal confirmed the sequence of events through a variety of sources familiar with the 
firing of Iglesias, including sources close to Domenici. The senator's office declined comment. 
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The House and Senate JudiciaT>' committees are investigating Iglesias' firing as well as the 
dismissals of six other U S. attorneys. 

Gonzales, the embattled attorney general whose job is likely in the balance, is scheduled to 
testify Tuesday before the Senate Judiciary Committee. 

Senate and House Democrats have focused on a telephone call Domenici made to Iglesias in 
October. 

Iglesias testified before the congressional committees that Domenici called him at home and 
asked if indictments were imminent in a public corruption investigation of Albuquerque's 
Metropolitan Courthouse construction. Iglesias told him indictments were not expected anytime 
soon. 

Iglesias testified that Domenici said, "I'm very sorry to hear that." And then hung up. 

Iglesias said he felt "pressured" and "violated" by the telephone call but did not report it to 
Justice Department headquarters as required. 

Domenici has admitted and apologized for making the call, but he denied pressuring Iglesias. He 
has also said he didn't mention the election. 

Democrats have accused Domenici of attempting to influence the outcome of a tight 
congressional race between incumbent Republican Heather Wilson and former state Attorney 
General Patricia Madrid. Wilson won the election by fewer than 900 votes. 

Iglesias could not be reached for comment. He was reportedly out of the country on Navy duty. 

A spokesman for Domenici's office said they were not prepared to comment at this time. 

Looking for 

a paper trail 

Exactly how Iglesias' name came to be included on a Nov. 15 list of U.S. attorneys to be fired 
has been a mystery House and Senate Democrats have been trying to unravel. 

There are gaps in documents provided to Congress by the Justice Department about the firings 
and other records are severely redacted. 

Gonzales' former chief of staff, Kyle Sampson, said he couldn't give a reason for Iglesias' firing 
during his testimony before Congress last month. He did say that if a U.S. attorney wasn't 
succeeding politically, he wasn't succeeding. 

Documentation that has been turned over to Congress doesn't indicate problems with Iglesias' 
performance from the Department Justice point of view. 

The documents reveal Domenici called Gonzales and his deputies on several occasions in 2005 
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and 2006. 

In one undated memo, a Gonzales aide wrote, "Domenici says he doesn't move cases," in 
reference to Iglesias. 

New Mexicans who complained directly to the Justice Department about Iglesias said they 
learned he was held in high regard by Gonzales and his staff. 

At least one memo shows Iglesias was offered a job heading the Executive Office of U.S. 
Attorneys in Washington, D.C. 

Iglesias turned the job down. 

That job offer, according to several sources, was made at the prodding of Domenici. 

According to sources, Iglesias was also considered for U.S. attorney for Washington, D.C., and 
other administrative posts at department headquarters. 

Iglesias was apparently unaware that Domenici was unhappy with hisjob performance when he 
turned thosejobs down. 

White-collar crime 

In September 2005, Iglesias announced the arrests of state Treasurer Robert Vigil and his 
predecessor, Michael Montoya, on extortion charges. Both are Democrats in a state where 
Democrats control the Legislature and most statewide offices. 

Republicans who had complained about political corruption in the state for years saw an 
opportunity to do more than complain. And this was an issue with political traction. 

The point man would be Iglesias. 

During one of his few news conferences while U.S. attorney, Iglesias called political corruption 
"endemic" in New Mexico. 

The FBI also put a high priority on public corruption, naming it its top priority behind terrorism. 

According to J ustice Department memos turned over to congressional investigators, Domenici 
approached Iglesias in late 2005 and asked if he needed additional prosecutors for corruption 
cases. 

Iglesias, according to the memo, told Domenici he didn't need white-collar crime prosecutors. I le 
needed prosecutors for immigration cases. 

Domenici was disappointed in the response. After that conversation, Domenici decided he would 
try to get Iglesias help, whether Iglesias wanted it or not. 

In 2006, Domenici asked Gonzales if he could find additional experienced white-collar crime 
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prosecutors to send to New Mexico. Gonzales had a number of prosecutors who were finishing 
the ENRON prosecutions and were quite experienced at complex white-collar crime cases. 

None was sent here. 

Within Iglesias' own office, prosecutors suggested moving more attorneys into the White Collar 
Crime-Public Corruption section in 2005 because the FBI was developing more cases and leads 
than the section could handle in a timely fashion. 

Iglesias was initially enthusiastic about the idea but didn't follow through after consulting senior 
staff. 

Treasurer's Office 
scandal 

Montoya and others pleaded guilty in the Treasurer's Office scandal. Vigil went to trial in April 
2006. After more than five weeks, a mistrial was declared. Several jurors said one holdout 
prevented conviction on at least some charges. 

The second trial in September ended in one conviction on attempted extortion and acquittal on 
23 counts. Vigil has been sentenced to 37 months in prison. 

After the first trial, then- Attorney General Madrid indicted key prosecution witnesses in the 
federal case based on their testimony. She said Iglesias hadn't been tough enough in cutting plea 
deals and hadn’t worked out an agreement with her office. 

As a result, one key witness refused to testify in the second trial. 

During this time, the muchpublicized courthouse investigation was essentially put on the shelf. 
The lead prosecutor in the U.S. Attorney's Office was handling both the Vigil trials and the 
courthouse investigation. 

Delays in the courthouse case led to frustration among Republicans who had tried to make 
Madrid's track record on ethics and corruption cases an issue in the Madrid-Wilson race. 


Indictments in the courthouse case were announced last month. 
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Mr. Lungren. Thank you. 

Mr. Conyers. May I commend the Attorney General on his en- 
durance and patience during this very grueling day. 

We have votes. I have two distinguished Members of this Com- 
mittee that I cannot short-circuit. So I ask you to bear with us 
again. 

But thank you, and the Committee stands in recess. We will re- 
sume immediately after the vote. 

[Recess.] 

Mr. Conyers. We begin by, again, thanking the Attorney Gen- 
eral for his continuing steadfastness with us. We know this has 
been more grueling on you than anybody else. It has been a long 
day for us all, and we admire your cooperation, sir. 

The Chair recognizes Debbie Wasserman Schultz of Florida. 

Ms. Wasserman Schultz. Thank you, Mr. Chairman. 

General Gonzales, I can speak, I think, both for Mr. Ellison and 
myself. Thank you for your staying to the end for the end-of-the- 
benchers over here. We almost always are given an opportunity to 
ask questions, and we appreciate the full opportunity to do that. 

Given that I am from a State that decided the closest presi- 
dential election in American history, you might imagine that I 
would have some concern and interest over voter fraud and voter 
suppression. 

This is Merriam-Webster’s dictionary, and I want read for you 
the definition in this dictionary of “fraud”: “intentional perversion 
of truth in order to induce another to part with something of value 
or to surrender a legal right.” 

Now, Mr. Lungren from California earlier today talked about the 
priorities of the Administration and the direction that was perhaps 
given to U.S. attorneys to pursue voter fraud as a priority of the 
Administration. 

And I am going to assume for the record that that was a priority 
of the Administration and it was communicated to U.S. attorneys, 
as you have indicated in your testimony today. 

Mr. Gonzales. The way I would characterize, it was important. 
I mean, it was important to the Administration. 

Ms. Wasserman Schultz. Okay, priorities are important, so I 
am assuming that in my line of questioning. So that having been 
said, generally I would expect that the pursuit of voter fraud would 
be along the lines of organized efforts to corrupt the election proc- 
ess. 

And given the dictionary definition that I just read for you, I 
want you to tell me whether you think that pursuing a jewelry 
store owner who got into trouble after a clerk at the motor vehicles’ 
office had given him a registration form to complete that he quickly 
filled out in line and was unaware that it was reserved just for 
United States citizens, a 68-year-old man named Mr. Ali, whether 
you think — and that is from The New York Times article of April 
16 — whether you think that that meets the definition of “fraud” as 
Merriam-Webster defines it, and also in terms of widespread voter 
corruption. 

Before you answer, I want to give you two other examples. In 
Alaska, Rogelio Mejorada-Lopez managed a gasoline station. He re- 
ceived a voter registration form the mail. Before he had applied for 
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citizenship, he thought it was permissible to vote. He now might 
he deported to Mexico after 16 years in the United States. Does 
that meet the dictionary definition, or a definition of widespread 
voter fraud? 

There is also an example of someone who was actually deported 
because they made an innocent mistake in filling out a voter reg- 
istration application. Is that an example of the priorities or the im- 
portance that was given in terms of the instructions that you re- 
layed to the United States attorneys in terms of pursuing voter 
fraud? 

Mr. Gonzales. At one point, you described it as an innocent mis- 
take. If, in fact, we are talking about innocent mistakes, mistakes 
happen. If you are talking about intentionally stealing votes, inten- 
tionally canceling out 

Ms. Wasserman Schultz. No, I am not. I am talking about the 
examples that I just gave you. 

Mr. Gonzales. Yes, I mean, those examples would not be ones 
that I would view as — and I don’t think U.S. attorneys, quite frank- 
ly, would look at those cases as priorities. 

Ms. Wasserman Schultz. Those are all cases that were pros- 
ecuted by U.S. attorneys. All of them. 

Mr. Gonzales. There are more egregious examples. And, 
again 

Ms. Wasserman Schultz. Not that the department pursued. 

Mr. Gonzales [continuing]. You are taking — well, I don’t know 
all the facts here. And so, out of fairness to the decisions, if, in fact, 
there were decisions made by U.S. attorneys to prosecute these 
kinds of cases, I don’t know whether or not there are additional 
facts that may have made a difference in moving forward with 
these kinds of prosecutions. 

Ms. Wasserman Schultz. General Gonzales, I have had a really 
hard time today figuring out what it is you do know. I have sat 
through this entire hearing, and most of your answers have been 
you don’t know. 

Now, you know what? I am 40 years old, and I am reaching a 
point where I have spottiness in my memory too. But something as 
significant as the lapses in memory that you seem to have had re- 
lated to the firing of U.S. attorneys and something as significant 
as not knowing whether or not there has been widespread pursuit 
by your U.S. attorneys to investigate and pursue corruption and 
voter fraud, as opposed to individual cases — these are individual 
cases cited in a New York Times article, the headline of which is 
“In Five-Year Effort, Scant Evidence of Voter Fraud.” 

Here is serious 

Mr. Gonzales. Are you basing your questions based on a news- 
paper article? 

Ms. Wasserman Schultz. I am basing my questions based on 
U.S. attorneys quoted in this newspaper article. In Miami, an as- 
sistant United States attorney said many cases there involved 
what were apparently mistakes by immigrants, not fraud. The 
headline says “In Five-Year Effort, Scant Evidence of Voter Fraud.” 

So if this was a priority, how was it communicated to the U.S. 
attorneys and why were they not pursuing it in terms of wide- 
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spread corruption, as opposed to pursuing individual cases that ap- 
parently were mistakes? 

Mr. Gonzales. Well, again 

Ms. Wasserman Schultz. As opposed to 

Mr. Conyers. Ten seconds remaining. 

Mr. Gonzales. Well, of course, I mean, again these are decisions 
made by the United States attorneys in terms of what is appro- 
priate. And, you know, I guess it may be easy to sit here and criti- 
cize the prosecutorial decisions made by the United States attor- 
neys — 

Ms. Wasserman Schultz. But that is why they were fired. 

Mr. Gonzales [continuing]. We have an obligation 

Ms. Wasserman Schultz. That is why a number of them were 
fired — you did criticize them. 

Mr. Gonzales [continuing]. To enforce the law, including voter 
fraud. 

Mr. Conyers. The time of the gentlelady has expired. 

Ms. Wasserman Schultz. Mr. Chairman, can I ask unanimous 
consent for 30 more seconds? I mean, we sat here the whole day, 
Mr. Chairman, and a number of other Members had that oppor- 
tunity. 

Mr. Conyers. I am totally persuaded. [Laughter.] 

Ms. Wasserman Schultz. Thank you very much. I appreciate it. 

General Gonzales, I just want to point out what you said on April 
19th in response to a question by Senator Cardin, which was your 
opinion as you expressed it about voter fraud and it being a pri- 
ority. You made a reference to your growing up in a poor neighbor- 
hood and that the 1 day you were equal to everyone else was on 
Election Day, and so you really appreciated how important the 
right to vote is. 

“Voter fraud, to me,” quoting you, “means you are stealing some- 
body’s vote. And so I take this very, very seriously. Having said 
that, in enforcing or prosecuting voter fraud, we need to be careful 
that we don’t discourage people or intimidate people from partici- 
pating on Election Day.” 

You clearly have not struck the right balance. And your state- 
ments in Committee and your answers to questions here and the 
evidence that is clear from the U.S. attorneys under your control, 
pursuing innocent mistakes as opposed to widespread corruption 
are evident. 

I yield back the balance of my time. 

Mr. Conyers. Do you care to respond? 

Mr. Gonzales. No. 

Mr. Conyers. Our final speaker is an eminent Member of this 
Committee, done great work, from Minnesota, Mr. Keith Ellison. 

Mr. Ellison. Thank you, Mr. Chair. 

And thank you for your endurance. Attorney General Gonzales. 

I think it is fair to say that the eight people who were dismissed 
were — ^you stand by those dismissals because, in your view, there 
were questions about performance. Is that a fair statement? 

Mr. Gonzales. Well, you know, I think that the problem about 
saying “performance” is that it means so many different things to 
different people. 
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Mr. Ellison. Right. But in terms of your office’s calculus, that 
is what you were thinking when the dismissal decision was made? 

Mr. Gonzales. That was the whole purpose of this process. 

Mr. Ellison. Right. And so you are concerned about performance 
of U.S. attorneys, right? 

Mr. Gonzales. I think we all should be. 

Mr. Ellison. Right, and that includes you? 

Mr. Gonzales. Yes. 

Mr. Ellison. And do you know Rachel Palouse? 

Mr. Gonzales. Yes, I do. 

Mr. Ellison. She worked for you directly, right? 

Mr. Gonzales. She worked, yes, in the department, yes, in main 
Justice. 

Mr. Ellison. Right. And recently, well, I think, four senior mem- 
bers of her staff resigned because of her performance issues. Is she 
still on staff? Is she still a U.S. attorney after those — is she still 
on staff? 

Mr. Gonzales. Yes, she is. And I am certainly aware of the prob- 
lems in that office. 

Mr. Ellison. This is my question. So the people who took — they 
took voluntary demotions, right? 

Mr. Gonzales. As I understand it, that is correct. 

Mr. Ellison. And also, with those voluntary demotions, they 
took pay cuts, right? 

Mr. Gonzales. That I am not aware of. 

Mr. Ellison. And so, it was because of their objections to her 
performance, right? 

Mr. Gonzales. As far as I understand, that is correct. 

Mr. Ellison. And this was a U.S. attorney who you know per- 
sonally, right? 

Mr. Gonzales. Yes, I do. 

Mr. Ellison. In fact, you sent Mr. John Kelly down there to in- 
vestigate the situation, right? 

Mr. Gonzales. Absolutely. We became aware of the problems in 
that office, and we sent a career prosecutor to make an evaluation 
and report back to us. 

Mr. Ellison. So that is a yes. That is a yes. And when did you 
do that? When did Mr. Kelly go down and talk to members of the 
staff? 

Mr. Gonzales. I would say within the past 2 months. I think ei- 
ther shortly before or after these individuals left their management 
position in the office we sent someone down there, Mr. Kelly, to 
give us an evaluation of what was going on, because we were obvi- 
ously very concerned about 

Mr. Ellison. And Mr. Kelly talked with numerous people in the 
office, right? 

Mr. Gonzales. That is what I understand. 

Mr. Ellison. And he took notes of what people said to him, 
right? 

Mr. Gonzales. I don’t know if he took notes, but he reported 
back what he learned. 

Mr. Ellison. So just to be clear, he took notes. Isn’t that true? 

Mr. Gonzales. Congressman, I don’t know 
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Mr. Ellison. Is there a document that would summarize what 
he learned on his visit to Minnesota? 

Mr. Gonzales. I am not aware that such a document exists. 
Such a document 

Mr. Ellison. If such a document exists, would you provide it? 

Mr. Gonzales. I am happy to take that request back, Congress- 
man. 

Mr. Ellison. Okay. 

Now, I sent you a letter earlier this week, isn’t that right? Are 
you aware that I sent you a letter? 

Mr. Gonzales. I am not aware of the letter, but I get lots of let- 
ters and I am sure at the appropriate 

Mr. Ellison. Okay. 

Mr. Gonzales. I mean, I am sure I will make myself aware 
of 

Mr. Ellison. If I sent a letter to your office and if I got a re- 
sponse back that it had been received, I can expect a full answer 
to the letter. Would you agree with that? 

Mr. Gonzales. We try to be as forthcoming as we can, in re- 
sponding back to the Congress. 

Mr. Ellison. Now, Ms. Paulose, she was appointed after a gen- 
tleman named Mr. Thomas Heffelfinger. Is that right? 

Mr. Gonzales. He was the U.S. attorney before Ms. Paulose? 

Mr. Ellison. And he had a good reputation, isn’t that right? 

Mr. Gonzales. As far as I know, that is correct. 

Mr. Ellison. And yet he appeared on a list to be fired that was 
in your office, that was pulled together by Mr. Sampson. Isn’t that 
right? 

Mr. Gonzales. My understanding is that his name appeared 
with all the other 93 United States attorneys, but the views of Mr. 
Sampson were reflected 

Mr. Ellison. So that is one you don’t — you don’t know that one. 

Mr. Gonzales. Well, my recollection is that he was identified as 
someone that perhaps there may be issues with. 

Mr. Ellison. Right. And yet, these issues didn’t come from Min- 
nesota, did they? These were not Minnesota concerns, to your 
knowledge. 

Mr. Gonzales. Well, again, I don’t know the source, why Mr. 
Sampson had that particular view 

Mr. Ellison. So you don’t know that one 

Mr. Gonzales. That is correct. 

Mr. Ellison. Okay. So here we have Mr. Heffelfinger, career 
prosecutor, and had prosecuted many cases, 58 years old, done the 
job for years. Ms. Paulose was, what, 34 when she was appointed. 
Is that right? 

Mr. Gonzales. Relatively young. I am not sure her exact age. 

Mr. Ellison. Did she go through a Senate confirmation process? 

Mr. Conyers. Thirty seconds remaining. 

Mr. Gonzales. Yes, she did. She was deemed 

Mr. Ellison. There was a vote? 

Mr. Gonzales. She was deemed — I don’t know if it was a vote, 
but she was confirmed by the United States Senate as qualified to 
be the United States attorney in that district. 

Mr. Ellison. And did the Senate have a vote? 
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Mr. Gonzales. You mean 

Mr. Ellison. A Committee vote, voting for her, or was it another 
kind of process? 

Mr. Gonzales. What I know is that she was confirmed by the 
United States Senate. 

Mr. Ellison. Is she going to remain in her position, given the 
performance problems that have come to your personal attention? 

Mr. Gonzales. Well, if things do not change, obviously that 
would be something we would 

Mr. Conyers. Time of the gentleman has expired. 

Mr. Gonzales [continuing]. We would have to consider. But we 
have expressed to Mr. Paulose our concerns. And so we are going 
to work with her 

Mr. Ellison. Unanimous consent for one last question? 

Mr. Conyers. Go ahead. 

Mr. Ellison. Did any of the eight individuals who we know were 
fired for allegedly performance issues have people quitting and 
going back to line position in response to the difficulties that came 
about as a result of their leadership? 

Mr. Gonzales. Not that I recall. Of course, the difference is, all 
eight of these individuals served their full 4-year term. 

Mr. Conyers. Thank you so much, sir. It has been a long day. 
We thought that our day here was longer than your visit in the 
Senate Judiciary a little while ago, but we appreciate your coopera- 
tion and your endurance. 

Without objection. Members will have 5 legislative days to sub- 
mit any additional written questions for you, which we will forward 
and ask you to return so that they may be made part of the record. 

Without objection, the record will be open for 5 legislative days 
for the submission of these and any other material. 

Mr. Attorney General, the matters we have been discussing 
today are of utmost importance, and I am concerned that we are 
still not getting the cooperation we need to get to the bottom of 
them. I am, frankly, disappointed that you are unable to answer 
the first and most basic question of who put these U.S. attorneys 
on the firing list and why? 

Numerous times today, you have made the statements “I don’t 
know” or you would have to go back and check, or you don’t re- 
member. It is clear to me that we, on this Committee, have a seri- 
ous duty to press forward with our investigation and for meaning- 
ful information from the White House. The bread crumbs that we 
referred to earlier seem to be leading to 1600 Pennsylvania Ave- 
nue. 

In the meantime, added to our other requests, we ask that you 
provide us with all documents, continue to provide us, and in 
unredacted form, relating in any way to the termination of the 
ninth terminated U.S. attorney, Mr. Todd Graves. Would you be 
able to do that? 

Mr. Gonzales. Mr. Chairman, I will obviously take your request 
back. I am not in a position to guarantee that that can be done, 
but I understand your request. 

Mr. Conyers. Thank you. 

With that, this hearing is adjourned. 

[Whereupon, at 4:13 p.m., the Committee was adjourned.] 
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Material Submitted for the Hearing Record 

Prepared Statement of the Honorable Sheila Jackson Lee, a Representative 
IN Congress from the State of Texas 

Mr. Chairman, thank you for holding this very important hearing. In addition to 
holding the seat of my hero, role model, and predecessor, the incomparable Barbara 
Jordan, one of the reasons that I have been so proud to be a member of the Com- 
mittee on the Judiciary throughout my seven terms in Congress is that this Com- 
mittee has oversight jurisdiction over the Department of Justice, which I have al- 
ways regarded as the crown jewel of the Executive Branch. 

In recent years the reputation of that Department, which has done so much to 
advance the cause of justice and equality for all Americans through the years under 
the leadership of such great Attorney Generals as Robert Jackson, Robert F. Ken- 
nedy, Nicholas Katzenbach, Herbert Brownell, Harlan Fiske Stone, Francis Biddle, 
Tom C. Clark and his son Ramsey, and Elliot Richardson, has been tarnished. And 
that is putting it charitably. This Committee has no greater challenge and obliga- 
tion to the nation than to help restore the Department of Justice to its former great- 
ness. But before we can begin to set it right we have to get to the bottom as to how 
it went wrong. 

It is in that spirit that I welcome our witness, the Attorney General of the United 
States and a fellow Texan, the Honorable Alberto Gonzalez. Welcome Mr. Attorney 
General. 

Anyone who has observed this Committee over the years knows that I have a deep 
and abiding passion about the subjects within this Committee’s jurisdiction: separa- 
tion of powers, due process, equal justice, habeas corpus, juvenile justice, civil lib- 
erties, antitrust, and intellectual property. But Mr. Chairman, today I wish to focus 
on the record and performance of the Department of Justice in three areas: (1) the 
unceremonious firing of the 8 United States Attorneys, what some have referred to 
as the “December 7 Massacre”; (2) the Department’s dismal record in the area crimi- 
nal civil rights law enforcement; and (3) its performance in the area of justice and 
protection of juvenile offenders and others held in custody in the municipal jails of 
Texas and the rest of the country. Allow me to describe my substantial concerns and 
the responses I hope to hear from the Attorney General. 

CIVIL RIGHTS enforcement 

Mr. Chairman, the Department of Justice is the nation’s largest law enforcement 
agency and it is no exaggeration to state that its Civil Rights Division used to be 
the nation’s largest civil rights legal organization. It wields the authority and the 
resources of the federal government on difficult and complex issues and has helped 
bring about some of the greatest global advances for civil rights. However, the De- 
partment’s record under this Administration indicates that it is not living up to its 
tradition of fighting for equal justice under law and championing the rights of the 
powerless and vulnerable. The Civil Rights Division has simply neglected to bring 
challenging cases that could yield significant rulings and advance the cause of civil 
rights in our country. 

The Bush administration has abdicated its responsibility to enforce the nation’s 
most critical laws. For example, since January 20, 2001, the Bush Administration 
has filed 32 only Title VII cases, an average of approximately 5 cases per year. In 
contrast, the prior Administration filed 34 cases in its first two years in office alone, 
and 92 in all, for an average of more 11 cases per year. 

Moreover, a close look at the types of cases reveals an even more disturbing fact, 
which is a failure to bring suits that allege discrimination against African-Ameri- 
cans. Of the 32 Title VII cases brought by the Bush Administration, 9 are pattern 
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or practice cases, 5 of which raise allegations of race discrimination but only one 
case — 1 case — involved discrimination against African Americans. In contrast, the 
Clinton Administration filed 13 pattern or practice cases, 8 of which involved racial 
discrimination. 

The record is not much better when it comes to the subject of voting rights en- 
forcement. After six years, the Bush Administration has brought fewer Section 2 
cases, and brought them at a significantly lower rate, than any other administration 
since 1982. 

The Voting Section filed a total of 33 involving vote dilution and/or other types 
of Section 2 claims during the 77 months of the Reagan Administration that fol- 
lowed the 1982 amendment of Section 2. Eight (8) were filed during the 48 months 
of the Bush I Administration and 34 were filed during the 96 months of the Clinton 
Administration. Only 10 have been filed so far during the first six years of the Bush 
II Administration. 

But the record is really bad when it comes to enforcement of the federal criminal 
civil rights law. According to an analysis of Justice Department data by the Seattle 
Post-Intelligencer, civil rights enforcement no longer appears to be a top depart- 
mental priority. An analysis of the data reveals that between 2001 and 2005, the 
number of federal investigations targeting abusive police officers declined by 66 per- 
cent and investigations of cross-burners and other purveyors of hate declined by 60 
percent. 

It appears that this downward trend accelerated after the 9/11 attacks. There has 
been a slight increase in enforcement related to human trafficking, which is counted 
under civil rights, but not enough to stop the overall slide. 

I am very troubled by this trend. Hate-crimes are too dangerous to ignore, and 
there is social value in effective federal review of police misconduct. I am anxious 
to hear the Attorney General’s responses to these serious problems. 

Additionally, Mr. Chairman, most of the Department’s major voting-related ac- 
tions of the past five years have been beneficial to the Republican Party, including 
two in Georgia, one in Mississippi and the infamous redistricting plan in Texas, 
which the Supreme Court struck down in part. For years we have heard stories of 
current and former lawyers in the Civil Rights Division alleging that political ap- 
pointees continually overruled their decisions and exerted undue political influence 
over voting rights cases. Indeed, one-third of the Civil Rights Division lawyers have 
left the department and the remaining lawyers have been barred from making rec- 
ommendations in major voting rights cases. 

As I indicated earlier, it appears the Justice Department has abandoned its mis- 
sion in cases involving abusive police practices. The Department’s Special Litigation 
Section is charged with handling cases under Police Pattern or Practice Litigation. 
These “police abuse” prosecution cases numbered about 20 nationwide as of 2006, 
according to a leading scholar on the subject, Professor Sam Walker at the Univer- 
sity of Nebraska at Omaha. Very few, if any, consent decrees have been entered into 
under the Bush Administration. While the Bush Administration has entered into 
several memorandum-of-agreement settlements, there has been no effort to address 
the on-going problems of the most problematic agencies. Progress has ground to a 
halt and the special litigation section hasn’t initiated any new cases in years. As 
recent cases in New York, Atlanta and Los Angeles make all too clear, police abuse 
is still alive and well in America. 


U.S. ATTORNEY FIRINGS 

Mr. Chairman, excluding changes in Administration, it is rare for a United States 
Attorney to not complete his or her four-year term of appointment. According to the 
Congressional Research Service, only 54 United States Attorneys between 1981 and 
2006 did not complete their four-year terms. Of these, 30 obtained other public sec- 
tor positions or sought elective office, 15 entered or returned to private practice, and 
one died. Of the remaining eight United States Attorneys, two were apparently dis- 
missed by the President, and three apparently resigned after news reports indicated 
they had engaged in questionable personal actions. 

Mr. Chairman, in the past few months disturbing stories appeared in the news 
media reporting that several United States Attorneys had been asked to resign by 
the Justice Department. It has now been confirmed that at least seven United 
States Attorneys were asked to resign on December 7, 2006. An eighth United 
States Attorney was subsequently asked to resign. They include the following: 

• H.E. Cummins, III, U.S. Attorney (E.D. Ark.); 

• John McKay, U.S. Attorney (W.D. Wash.); 

• David Iglesias, U.S. Attorney (D. N.M.); 
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• Paul K. Charlton, U.S. Attorney (D. Ariz.); 

• Carol Lam, U.S. Attorney (S.D. Calif.); 

• Daniel Bogden, U.S. Attorney (D. Nev.); 

• Kevin Ryan, (N.D. Calif.); and 

• Margaret Chiara, (W.D. Mich.). 

On March 6, 2007, the Subcommittee on Commercial and Administrative Law 
held a hearing entitled, “H.R. 580, Restoring Checks and Balances in the Confirma- 
tion Process of United States Attorneys.” Witnesses at the hearing included six of 
the eight former United States Attorneys and William Moschella, Principal Asso- 
ciate Deputy Attorney General, among other witnesses. 

Six of the six former United States Attorneys testified at the hearing and each 
testified that he or she was not told in advance why he or she was being asked to 
resign. Upon further inquiry, however, Messrs. Charlton and Bogden were advised 
by the then Acting Assistant Attorney General William Mercer that they were ter- 
minated essentially to make way for other Republicans to enhance their credential 
and pad their resumes. In addition, Messrs. Iglesias and McKay testified about in- 
appropriate inquiries they received from Members of Congress concerning pending 
investigation, which they surmised may have led to their forced resignations. 

It is now clear that the manifest intention of the proponents of the provision in 
the USA PATRIOT Act Reauthorization regarding the appointment of interim U.S. 
Attorneys was to allow interim appointees to serve indefinitely and to circumvent 
Senate confirmation. We know now, for example, that in a September 13, 2006 e- 
mail to former White House Counsel, Harriet Miers, Attorney General Chief of 
Staff, Kyle Sampson wrote: 

“I strongly recommend that, as a matter of Administration policy, we utilize the 
new statutory provisions that authorize the Attorney General to make U.S. At- 
torney appointments.” 

Mr. Sampson further said that by using the new provision, DOJ could “give far 
less deference to home-State Senators and thereby get (1) our preferred person ap- 
pointed and (2) do it far faster and more efficiently, at less political cost to the 
White House.” 

Regarding the interim appointment of Tim Griffin at the request of Karl Rove and 
Harriet Miers, Mr. Sampson wrote to Monica Goodling, Senior Counsel to the White 
House and Liaison to the White House on December 19, 2006 the following: 

“I think we should gum this to death: ask the Senators to give Tim a chance, 
meet with him, give him some time in office to see how he performs, etc. If they 
ultimately say, ‘no never’ (and the longer we can forestall that, the better), then 
we can tell them we’ll look for other candidates, and otherwise run out the 
clock. All of this should be done in ‘good faith,’ of course.” 

We now know that after gaining this increased authority to appoint interim U.S. 
Attorneys indefinitely, the Administration has exploited the provision to fire U.S. 
Attorneys for political reasons. A mass purge of this sort is unprecedented in recent 
history. The Department of Justice and the White House coordinated this purge. Ac- 
cording to an Administration “hit list” released on Tuesday, U.S. Attorneys were 
targets for the purge based on their rankings. The ranking relied in large part on 
whether the U.S. Attorney “exhibit[ed] loyalty to the President and Attorney Gen- 
eral.” 

Mr. Chairman, until exposed by this unfortunate episode. United States Attorneys 
were expected to, and in fact did exercise, wide discretion in the use of resources 
to further the priorities of their districts. Largely a result of its origins as a distinct 
prosecutorial branch of the federal government, the office of the United States Attor- 
ney traditionally operated with an unusual level of independence from the Justice 
Department in a broad range of daily activities. That practice served the nation well 
for more than 200 years. The practice that was in place for less than two years 
served the nation poorly. It needed to end. That is why I was proud to have voted 
for its repeal and the restoration of the status quo ante. 

Mr. chairman, I believe the Attorney General has a heavy burden in defending 
what appears to be indefensible conduct. But I am willing to listen and keep an 
open mind. 


TEXAS JUVENILE AND OTHER CORRECTIONS FACILITIES 

Mr. Chairman, the third and final area I wish to discuss concern the care and 
protection of juvenile offenders in state correctional facilities and the care and safety 
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of those being held in custody in county and municipal jails in Texas and around 
the country. 

In my home state of Texas, certain administrators and officials, past and maybe 
current, of the Texas Youth Commission (TYC) have obviously neglected their du- 
ties. According to published reports and investigations, several TYC administrators 
abused their authority by pulling young boys out of their dorm rooms and class- 
rooms and sexually molesting them. The allegations of abuse have been a matter 
of public record since 2000. In 2005, an investigation conducted by the Texas Rang- 
ers revealed that employees of the juvenile facility in Pyote, Texas, had repeated 
sexual contact with juvenile inmates. 

Additionally, several members of the TYC board, who are responsible for the over- 
sight of TYC facilities, admit that they were aware of the finding in the report pre- 
pared by Texas Rangers but took no corrective action. The current scandal sur- 
rounding TYC is scandalous and outrageous; quite frankly it sickens me. The situa- 
tion within the TYC disregards every notion of justice and will contribute to the rise 
of recidivism rates if it is not arrested immediately. 

Let me turn to another horrifying area of inmate abuse. Between January 2001 
and January 2006, at least 101 persons, an average of about 17 a year, have died 
while in the custody of the Harris County Jail, located in Houston, Texas. In 2006 
alone there were 22 deaths. I find it especially disturbing that of the 101 deaths, 
at least 72 of the inmates were awaiting court hearings and had yet to be convicted 
of the crimes for which they were taken into custody. 

In our system every accused person is entitled to life, liberty, and the pursuit of 
happiness, and a presumption of innocence. These 72 individuals, however, were de- 
prived of their life without the due process guaranteed by the Constitution. They 
will not ever receive their day in court to be judged by their peers because of the 
irresponsibility, incompetence, indifference, and perhaps the criminal neglect, of the 
jail officials to whose care they were entrusted. 

I believe the situation in the Harris County Jail System requires national atten- 
tion. When it is alleged that inmates are sleeping on the floor next to toilets and 
denied basic medical care, something must be done. The conditions at these jails 
border on cruel and unusual punishment. Should fault or wrongdoing be found, the 
persons responsible should be held accountable. Seeing that such authorities are 
held accountable is ultimately the responsibility of the United States Department 
of Justice. I am interested to hear the Attorney General’s views on these matters. 

Again, thank you Mr. Chairman for holding this hearing. I yield the remainder 
of my time. 
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Prepared Statement of the Honorable Elton Gallegly, a Representative in 
Congress from the State of California 

Thank you for yielding me the time, Mr. Chairman. 

Mr. Gonzales, thank you for coming up here today to testify before this committee. 
You will face a number of questions, some may be fair and go to the purpose of the 
hearing, which is oversight of the Department of Justice. Other questions may be 
less than fair and focus on politics, instead of the operation of the Justice Depart- 
ment. 

I appreciate your efforts to keep our country save from another terrorist attack. 
As the recent arrests in New Jersey demonstrate, national security must be our first 
priority. An important lesson from the recent arrests this week is that improved im- 
migration enforcement is a key element of an effective counter-terrorism policy. 

I do want to commend you for increased enforcement of our immigration laws, but 
as you know, we have a long way to go. Too many illegal immigrants, drug smug- 
glers and human traffickers are still able to illegally cross our borders and flout our 
immigration laws. 

I look forward to hearing your testimony and I will have questions at the appro- 
priate time. I yield back the balance of my time. 

Mr. Gonzales, the Washington Post reported this morning that at least two mem- 
bers of the alleged terrorist cell in New Jersey were illegal aliens and had been 
stopped by police repeatedly for traffic violations. This is eerily similar to the case 
of Mohammed Atta, who was here illegally, was pulled over by the Florida state pa- 
trol for a traffic violation — a mere month before flying a plane into the World Trade 
Center. What steps is the Department of Justice taking to ensure that illegal aliens 
who are stopped for traffic violations or other crimes are identified and deported? 

Mr. Gonzales, in the last 18 months of your term, what steps are you planning 
to take to improve the process of prosecuting those who violate our immigration 
laws, particularly drug smugglers and human traffickers. 
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Post-Heaeing Questions from the Honorable John Conyers, Jr., Chairman, 
Committee on the Judiciary and Committee Members Robert C. Scott, Shei- 
la Jackson Lee, Tammy Baldwin, Luis V. Guiterrez, and Brad Sherman 


Questions Submitted By The Honorable John Conyers, Jr. 

Chairman of the House Committee on the Judiciary 

Testimony of Monica Goodling Before the House Committee on the Judiciary and Monica 

Goodling’s Role in Assistant U.S. Attorney Hiring and General Hiring Practices Within tlie 

Department 

1 . At a hearing before this Committee on May 23, 2007, your fonner Senior Counsel 
Monica Goodling stated that, seyeral days before she took leave, she met with you in your 
office. Ms. Goodling testified that she raised the issue of transferring out of your office, 
and that you discussed with her your recollection of events related to the recent forced 
resignations of U.S. Attorneys. 

a. Please describe the duration and full content of this discussion between you and 
Ms. Goodling. 

b. Other than at the November 27, 2006, meeting, and the discussion described in 
(a), did you have any other discussion with Ms. Goodling about asking any U.S. 
Attorney to resign, or about any general plan or process for asking U.S. Attorneys 
to resign? Please describe each such conversation. 

c. Have you had a discussion with anyone other than Ms. Goodling about any of the 
events related to the U.S. Attorney terminations, or to the plan or process under 
w'hich those terminations were canied out, since March 8, 2007? If so, please 
provide the date, time, location, participants, length, and contents of each such 
discussion. 

2. Ms. Goodling further testified that she was concerned about inaccuracies in Paul 
McNulty’s February 6, 2007, Senate testimony regarding the U.S. Attorney controversy. 

a. Did you ever have any concerns about possible inaccuracies in Mr. McNulty’s 
testimony? If so, w'hich portions of that testimony concerned you, and w'hy? 

b. Did you ever hear from Ms. Goodling or anyone else that they had concerns about 
possible inaccuracies in Mr. McNulty’s testimony? Which portions of that 
testimony were of concern to them, and why? 

c. If you had concerns about possible inaccuracies in Mr. McNulty’s tesiinony, did 
you ever communicate those concerns to anyone? If so, to whom, on what date, 
and at w'hat time? And w'hat was their response? 

d. Ms. Goodling testified that she had provided information to Mr. McNulty 
concerning the involvement of Tim Griffin in "caging” activities relating to the 
2004 election. Please describe all information and knowledge you have on that 
subject and from where you received it. 

3. Ms. Goodling also told the Committee that on numerous occasions she had “crossed the 
line” and improperly, and apparently unlawTully, taken partisan political considerations 
into account in relation to selecting career DOl employees for hire, including immigration 
judges and Assistant United States Attorneys. She indicated that Kyle Sampson had 
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explained to her that there was an opinion that the Department could take political 
affiliation, party loyalty, party donations and other similar considerations into account 
when hiring immigration judges. She aiso said that the Department’s Civil Division iater 
contradicted this opinion due to “litigation.” In addition, Ms, Goodling explained that the 
Department placed a freeze on immigration judge hiring for a period of time. 

a. Did you ever have any knowledge before May 23, 2007, that Ms. Goodling may 
have improperly taken partisan political considerations-such as political 
affiliation, party loyalty, party donations, or other similar factors-Into account in 
relation to selecting for hire any career DOJ employee? If so, please describe 
fully what knowledge you had, when you first acquired it, and how you acquired 
it. 

b. Did you ever hear or otherwise receive any indications of any complaints or 
concerns that career DOJ employee hiring decisions might be being influenced by 
partisan political considerations, at any time, whether specifically referencing Ms. 
Goodling or not? If so, please describe any such complaint or concern that came 
to your attention, when it came to your attention, and how it came to your 
attention. 

c. Did you or any of your subordinates ever give Ms. Goodling any indication, in any 
way, that you approved the practice of taking partisan political considerations into 
account in selecting immigration judges. Assistant U.S. Attorneys, or any career 
DOJ employee? If so, please provide, for each instance, when it occumed, how 
you so indicated, and on what authority you relied, if any. 

d. Did anyone in the White House or anywhere else ever encourage you, or indicate 
to you in any way that it was permissible, to take partisan political considerations 
into account in selecting immigration judges. Assistant U.S. Attorneys, or any 
career DOJ employee? If so, please provide, for each instance, who so 
encouraged you or so indicated to you, when they did so, and how they did so. 

e. Did you or any of your subordinates ever inform Ms. Goodling that she should not 
consider politicai ioyalties in hiring or approving the hiring of Assistant United 
States Attorneys, immigration judges, or other career DOJ employees? If so, 
please provide for each instance, when it occurred and how you so informed her. 

f. To your knowledge, has any other Department official or employee besides Ms. 
Goodling taken partisan political considerations into account in selecting an 
immigration judge. Assistant U.S. Attorney, member of the Board of Immigration 
Appeals, or oQier career DOJ employee for hire during j'our tenure as Attorney 
General? If so, please provide the name of each such official or employee, when 
you first learned that such official was doing or had done this, approximately 
when they did it, what steps you have taken to stop it, to discourage it. or to 
encourage it, and when j'ou took such steps. 

g. To your knowledge, has any Department official or employee ever, in any way. 
taken partisan political considerations into account in connection with the 
decision to retain, reassign or remove from office any immigration judge or any 
member of the Board of Immigration Appeals? If so, please provide the name of 
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each such official or employee, when you first learned that such official was doing 
or had done this, approximately when they did it, what steps you have taken to 
stop it, to discourage it, or to encourage it, and when you took such steps. 

h. Please describe the nature and substance of any guidance or opinion, whether 
made verbally, in writing, or otherwise, issued by the Department or any of its 
employees at any time, to the effect that immigration judge hiring decisions were 
not subject to ordinarj' civil service rules or that the Department could take 
political affiliation, party loyalty, party donations or other partisan political 
considerations into account when making hiring decisions for immigration judge 
positions. 

i. Did the Department, at any time, place a freeze on the hiring of immigration 
judges? If so, for what reason or reasons did the Department do so, and for what 
period was the freeze in effect? Please describe any and all policy changes the 
Department made with respect to the hiring of immigration judges during and 
following the freeze on hiring. 

j. How many immigration judges has the Department hired during your tenure? 
Please list the name and date of each such hire and how many lacked experience 
practicing immigration law at the time of hire? 

k. To your knowledge, of the individuals who have applied for immigration judge 
positions during your tenure, have any been rejected based in whole or in part on 
political affiliation, party loyalty, party donations or other partisan poitical 
considerations? If so, please describe each such instance, giving the name, 
approximate date, and a description of the partisan political considerations 
involved. 

l. During your tenure, did the Department ever hire an immigration judge for a 
position that the Department did not post or advertise? If so, please describe each 
such instance, giving the name of the individual hired, the approximate date hired, 
and the reasons the position was not posted or advertised. 

4. A recent Newsweek article reported that the Department’s inquiry into this matter began 

after Jeff Taylor, the interim U.S. Attorney for the District of Columbia, complained that 

Ms. Cioodling attempted to block the hiring of an Assistant U.S. Attorney in his office for 

being a “'liberal Democratic type.” Isikoff, “Justice Flap: Tlie Loyalty Enforcer,” 

Newsweek, May 14, 2007. 

a. Were you aware of diis complaint from interim U.S. Attorney Jeff Taylor? If so, 
when did you become aware? 

b. If you were aware, what did you do in response to Mr. Taylor’s complaint, and 
when did you do it? 

c. What is your current understanding of the circumstances about which Mr. Taylor 
complained? 

d. Please explain your understanding of how Ms. Goodling was able to, and on what 
actual or apparent authority she was able to. interfere with Mr. Taylor’s ability to 
hire an Assistant U.S. Attorney applicant. 
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e. Are you aware of any other complaint received by anyone in the Department from 
a U.S. Attorney or an interim U.S. Attorney that Ms. Goodling had interfered with 
the hiring of an Assistant U.S. Attorney? If so, please describe each complaint, 
and state which U.S. Attorney or interim U.S. Attorney made the complaint, when 
tire complaint was made, and when you first became aware of tire complaint. 

f. Please describe fully the procedure for hiring an Assistant U.S. Attorney that 
should be followed in a U.S. Attorney’s Office that is headed by an interim U.S. 
Attorney. 

5. Please list every White House official or employee who, to your knowledge, was or may 
have been aware of Ms. Goodling’ s involvement in personnel decisions. For each such 
individual, please describe what you know about their awareness of Ms. Goodling’ s 
involvement, how and when they became so aware, and how and when you came to know 
of that awareness. 

6. Was Ms. Goodling involved in the approval process for any career Honors Program 
personnel? If so, under what authority, or under whose authorization, and with whose 
knowledge, was she involved and explain her involvement. 

7. Are you aware of any indication that any Justice Department official or employee, other 
than Ms. Goodling, with any influence over or role in hiring or other personnel decisions 
has taken religious belief, political affiliation, or political loj'alty into account in making 
or recommending any personnel action for any applicant for or employee in an Assistant 
U.S. Attorney. Honors Program, or Senior Executive Service (SES) position? If so. 
please (1) provide the name of the official or employee. (2) describe the factor or factors 
taken into account and how they were taken into account, to the best of your knowledge. 
(3) provide the approximate date on or period during which the official or employee took 
the factor or factors into account, (4) provide the date on which you first became aware of 
the indication, and (5) describe anything you did, and when, to stop, discourage, or 
encourage the taking of the factor or factors into account. 

8. When did Ms. Goodling start in her role as Senior Counsel to you? When did she start in 
her role as White House Liaison? 

a. For each position, please name every individual you are aware of who was 
involved in recommending her for or otherwise helping her obtain the position, 
and describe the role of each such individual. 

b. For each position, please give the name of ever Justice Department or White 
House official to whom Ms. Goodling reported. 

c. Please provide the name of every Department or White House official Involved in 
assigning or delegating work to Ms. Goodling. 

d. Did Ms. Goodling receive any bonus or salary increase when she worked for you? 
If so, with respect to each bonus or salary increase, please provide the name of 
each individual involved in nominating or recommending her for it; each 
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individual involved in approving it; any memorandum or other record justifying or 
explaining it; and its amount. 

9. In your testimony to the Committee, you stated that you thought Ms. Goodling did have 
some role in hiring career Assistant U.S. Attorneys in her positions as Senior Counsel to 
the Attorney General and White House Liaison. 

a. Please describe in detail everj'thing you know about the specific role that Ms. 
Goodling played regarding the hiring of career Assistant U.S. Attorneys in her 
positions as Senior Counsel and White House Liaison, including without 
limitation on what authority, or on whose authorization, and with whose 
knowledge, she was so involved. 

b. Who within the Department assigned that Job to Ms. Goodling in her positions as 
Senior Counsel and White House Liaison? 

c. Please provide any documents that relate to Ms. Goodling’ s authority to 
participate in the hiring of career Assistant U.S. Attorneys in her positions as 
Senior Counsel and White House Liaison. 

d. What criteria was she provided for assessing Assistant U.S. Attorney candidates? 
Please name every Individual you know or believe to have been involved In 
providing those criteria to Ms. Goodling. 

e. Please describe fully any role Ms. Goodling had, when she served in the 
Executive Office for United States Attorneys, in connection with personnel 
decisions involving Department career personnel, including, but not limited to, 
Assistant U.S. Attorneys (e.g., hiring, promotion, transfers). Please name each 
individual involved in assigning her the task of being involved in these personnel 
decisions. 

U.S. Attorney Responses to the Subcommittee’s Questions for the Record 

10. In their written responses to questions from our Commercial and Administrative Law 
subcommittee, at least three of the terminated U.S. Attorneys reported receiving what 
they believed were threats or intimidation from Michael Elston, Chief of Staff to the 
Deputy Attorney General, during telephone conversations with him. Bud Cummins noted 
tliat Mr. Elston “reacted quite a bit to the idea of anyone voluntarily testifying [before 
Congress] and it seemed clear that [the Depamnent] would see that as a major escalation 
of the conflict meriting some kind of unspecified form of retaliation [against the fired 
U.S. Attorneys].’’ Both Paul Charlton and John McKay explained that, during their 
telephone conversations with Mr. Elston. Mr. Elston offered them what they believed to 
be a quid pro quo agreement: their silence in exchange for the Attorney General’s silence 
about them during his January 18, 2007 Senate hearing testimony. 

a. Are you aware of any of these telephone conversations? If so, when did you 
become aware of them, or any of them? 
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b. Has there been any investigation within the Department regarding the concerns 
that Mr. Elston was threatening the terminated U.S. Attorneys? If so, has any 
action been taken within the Department as a result of the investigation? 

c. Did you have any involvement in approving or encouraging any of the calls by 
Mr. Elston? 

d. Do you know that, or do you believe that, the Deputy Attorney General approved 
tliese calls? If so, please state when you came to have this knowledge or belief, 
how you came to have it, what you have done in response, and when j'ou did it, 

11. In their written responses to questions from our Commercial and Administrative Law 

Subcommittee, many of the terminated U.S. Attorneys raised concerns about the firing 

process and the chilling effects of their tenninations on the U.S. Attorney community. 

For example: 

• Bud Cummins mentioned that “whoever was pulling the strings in this particular 
plan had no regard or concern whatsoever for the people in the positions aside 
from getting them removed.” 

• David Iglesias, John McKay, and Daniel Bogden specifically mentioned that no 
one at the Department ever told them that they were not complying with the 
priorities of the Administration. 

• All of the dismissed U.S. Attorneys noted that tliey did not receive any 
explanations for their temiinations. 

• Daniel Bogden noted that “the [Senate] testimony of Alberto Gonzales ... the 
disclosed infonnation from the inteiviews of several Justice Department officials . 
. . [and] the testimony of Kyle Sampson before the Senate Judiciary Committee, 
have offered no reasonable, believable explanation for the request [for me to 
resign] and only offered a number of contradictions.” 

• Most of the terminated U.S. Attorneys explained that you had denied requests for 
additional resources to advance the Administration’s priorities. 

• Carol Lam noted that the “unexpected removal [of a U.S. Attorney] without 
explanation damages the delicate balance . . . whereby U.S. Attorneys, barring 
misconduct, were afforded job security until the end of the President’s term. . . . 
Because that balance has now been upset, a new atmosphere of second-guessing 
has descended on the U.S. Attorney community.” 

• Daniel Bogden explained that the abnipt firings “undoubtedly has to have an 
impact on the morale in tlie office and quite possibly tlie productivity of such an 
office.” 

a. How do you respond to these statements? 

b. Please describe what y'ou have done, or will do, and when, to address the 
concerns raised in these statements. 

12. A March McClatchy article reported that Justice Department officials denied that Mr. 

Elston ever made the telephone call to Bud Cummins in which he told Cummins that the 
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dismissed U.S. Attorneys should remain quiet about the controversy. The same article 
noted that Department spokesperson Brian Roehrkasse criticized McClatchy for running 
the story, stating “It is unfortunate that the press would choose to run an allegation from 
an anonymous source from a conversation that never took place.” Taylor, “U.S. Attorney 
Worried ‘Gloves Would Come Off Over Criticism of Ouster,” McClatchy. March 5, 
2007. 

a. Please name all of the Justice Department officials to whom the article referred. 

b. Please name every Department of Justice official or employee who told Mr. 
Roehrkasse that no such conversation had occurred. 

c. Did Mr. Elston mislead Mr. Roehrkasse? If so, please describe what, if any, 
action has been taken against him in response. 

d. Did any other Department official mislead Mr. Roehrkasse as to whether this 
conversation took place? If so, please name each such official. For each such 
official, please state whether any disciplinary action has been taken against the 
official for doing so. 

Delegation Order - Also Submitted by The Honorable Hank Johnson (GA-4) 

1 3. Please describe the circumstances that led to your issuing the March 1 , 2006, Order No. 
2808-2006. titled ‘‘Delegation of Certain Personnel Authorities to Tlie Chief of Staff To 
the Attorney General And the White House Liaison of the Department of Justice.” In 
particular, please address: 

a. Who had the initial idea to reconcentrate personnel management authority in the 
Office of the Attorney General and then to delegate that authority to the Chief of 
Staff and the White House Liaison, and who else was involved in the development 
and implementation of the plan? 

b. The Februaiy' 24, 2006, Memorandum to you from Assistant Attorney General for 
Administration Paul Corts states that “the Attorney General’s staff requested that I 
prepare a delegation from the Attorney General to the Chief of Staff and the White 
House Liaison”. Who on your staff made this request? 

c. Why was the Chief of Staff selected to wield that authority? 

d. Why was the White House Liaison selected to wield that authority? 

e. When you approved this Order in March 2006, was Monica Goodling already 
serving as White House Liaison or did you know that she would soon assume 
tliose duties? 

f. What was the reason for removing personnel management authority from your 
subordinate offices and then delegating that authority to the Chief of Staff and the 
White House Liaison, particularly in light of their relative inexperience? 

g. Did any concerns or problems exist with the prior system of personnel 
management and how does this Order (and the actions taken to implement it) 
address them? 

h. Give a full and detailed report of any and all actions undertaken by Monica 
Goodling and D. Kyle Sampson pursuant to Office Of The Attorney General 
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Internal Order No. 2808-2006, in connection with personnel decisions involving 
DOJ career and non-career personnel. 

i. Were Ms. Goodling or Mr. Sampson involved in the approval process for any 
career Senior Executive Sersdce positions such as Section Chiefs in the Criminal 
Division? If so, how did each get involved, why, and what did each do? 

j. Did the White House know of the involvement of Ms. Goodling and Mr. Sampson 
in personnel decisions pursuant to the Order? 

14. An April 30, 2007, National Journal article on the delegation order reports that an 
original version of the memo would have delegated even final decision authority 
regarding constitutional “inferior officers” to your Chief of Staff and the White House 
Liaison. See Waas, “Secret Order By Gonzales Delegated Extraordinary Powers to 
Aides.” National Journal, April 30, 2007. 

a. Is it correct that there was an original draft order that would have delegated even 
the broader authority to make final decisions regarding constitutional “inferior 
officers” to the Chief of Staff and the Wliite House counsel? 

b. Do you agree with Professor Eaurie Eevenson’s Februaiy 6, 2007, testimony to 
the Senate Judiciary Committee that United States Attorneys are constitutional 
“inferior officers”? See also Uniled Slates v. Hilario, No. 00-1406 (f Cir. July 
17, 2000) (holding that United States Attorneys are constitutional “inferior 
officers”). 

c. Please list (by position) all constitutional “inferior officers” employed by the 
Department of Justice. 

d. Did Office Of The Attorney General Internal Order No. 2808-2006 designate to 
the Chief of Staff to the Attorney General and to the White House Liaison the 
power to appoint interim U.S. attorneys? State the name of each and every person 
who recommended to the Chief of Staff to the Attorney General and/or to the 
White House Liason candidates for appointment to the position of interim U.S. 
Attorney during the period between March 1, 2006 through May 1, 2007, and for 
said period provide the names of each and every candidate for appointment and 
the district to which each was recommended for appointment. 

15. Please explain how you interpret tlie scope and operation of this delegation of personnel 
authority. In addition to offering your overall explanation, please be sure to address the 
following questions: 

a. As discussed above, appointments or removals of constitutional “inferior officers” 
must be presented to you for approval. May the other personnel actions covered 
by this order be taken entirely by the Chief of Staff and White House Liaison 
without any consultation or approval by you? 

b. What does the first sentence of the order mean when it says that you delegate the 
authority to take final action on listed personnel matters "with the approval of the 
Attorney General”? Under this order, did you retain any authority to approve or 
disapprove of personnel managements actions over the listed employees by the 
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Chief of Staff and White House Liaison? If so, did you actively exercise this 
authority in reviewing any of those actions? If so, please explain how you did so. 

c. Please state as close an approximation as you can of the number of employees for 
whom personnel management decisions were handed over to the Chief of Staff 
and Wliite House Liaison under this order, and provide a list by office and title of 
all affected positions (you may group employees or provide job category 
descriptions if tlie overall number of employees is too numerous to be individually 
listed). 

d. Are any of the employees for whom personnel management decisions were 
handed over to the Chief of Staff and White House Liaison under this order career 
employees of the Department of Justice or non-political appointees? If so, please 
list them, or if they are too numerous to be individually listed, please describe 
each affected position and give your best approximation for the number of 
employees affected in each position. 

e. What guidance did you give your Chief of Staff and White House Liaison as to 
how to exercise their personnel authority, what standards they should apply in 
evaluating employees or making personnel decisions, and what process they 
should use? 

f. Please provide copies of all records in the Department documenting the exercise 
of the authority delegated under this order and state how many people were hired 
or fired under Office Of The Attorney General Internal Order No. 2808-2006, and 
state the names and job titles of each person hired and fired thereunder. 

g. The order states that it is not to be published in the Federal Register. Given that 
this order delegates authority that had only been reconcentrated in your office one 
month prior through published regulations, why was it decided not to publish this 
further action regarding that same authority? 

h. Since this order was issued, your Chief of Staff and White House Liaison have 
both resigned. Does the order remain in effect? Do your current Chief of Staff 
and Wliite House Liaison now hold the delegated authority? 

16. The Executive Secretariat Control Sheet for this Order states “Per instructions received 

from JMD, ODAG Is to be bypassed on this package.” 

a. Were you involved in any way in the decision to instruct that the Office of the 
Deputy Attorney General be bypassed? Please provide the name and title of each 
individual who was involved in tliat decision, and state, for each such individual, 
when you first knew of that individual’s involvement. 

b. Is it true, as appears to be the case, that the Office of the Deputy Attorney General 
was to be bypassed on this order even as to the delegation of authority to your 
Chief of Staff and Senior Counsel/ White House liaison to hire, terminate, and 
take other personnel actions with respect to the Deputy Attorney General’s own 
staff? 

c. You testified to the Committee that you believed someone had informed the 
Deputy Attorney General about the delegation order. Please state who, or who 
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you believe, so informed the Deputy Attorney General, your best estimate of when 
they did so, and your understanding of what they said. When did you first come 
to know, or believe, that the Deputy Attorney General had been so informed? 

d. If the Deputy was to be given informal notice of the order, why was he not 
circulated a formal copy of the order? 

e. State the date that you or someone at your direction first notified Associate 
Attorney General William W. Mercer of the existence of Office Of The Attorney 
General Internal Order No. 2808-2006. and identify the person directed by you to 
give such notification, and identify each and every document evidencing said 
notification. 

17. On the “OAG Routing and Transmittal Slip” provided to the Committee as the seventh 
page of the package of documents produced on this issue on May 8, 2007. handwritten 
notes state: “AG /s/ 3-1-06 (OAG/Sampson approved autopen)”. 

a. Do you know what those handwritten notes mean? 

b. Did you actually sign this order, or was the signature affixed by your autopen? 

c. Did you personally approve the use of your autopen for this order, or did Kyle 
Sampson approve it as this note suggests, or did someone else? If someone else, 
please give the person’s name. 

d. If you did not personally approve tlie use of the autopen for affixing your 
signature to this order, when did you first learn that your signature had been 
affixed to the order? When did you first learn about the order? 

Scottsdale Meeting 

18 In a recent interview with the Seattle Times, fired U.S. Attorney for the Western District 
of Washington John McKay described an address you gave at the 2005 U.S. Attorneys 
Conference in Scottsdale, Arizona, McKay is quoted as saying "[The Attorney 
General’s] first speech to us was a ‘you work for the White House’ speech.” McKay also 
reported you saying "I work for the White House, you work for the White House.” 
Bowermaster, "Charges May Result From Firings, Say Two Former U.S. Attorneys,” 
Seattle Times. May 9, 2007. McKay told the Seattle Times that he felt this speech was 
not consistent with “tlie traditional independence of U.S. Attorneys” and that his 
colleagues at the meeting were “stunned.” 

a. Did you in fact address a group of assembled U.S. Attorneys in early 2005 in 
Scottsdale Arizona? Please provide us with background materials regarding this 
meeting including the date and time of all meeting sessions you attended. 

b. Does any recording of the audio or video of your address exist and, if so, please 
provide it to the Committee. Please describe the subject and contents of your 
Scottsdale address and please provide a copy of your prepared remarks and a 
transcript, if any exists. 

c. Is Mr. Mckay’s recollection of your statement regarding the Attorney General and 
the U.S. Attorneys working for the White House accurate? Did any attendee 
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discuss your comments with you during or after that meeting? 

d. What is your response to the concerns expressed by Mr. McKay and others as 
reported in the cited article? 


Paul Charlton 


19. According to recent press reports, including a Wall Street Journal article citing an 
unidentified “Washington law-enforcement official,” sometime in mid-200,5, the United 
States Attorney’s Office for the District of Arizona opened an investigation into certain 
financial dealings of Congressman Rick Renzi. See Wilke & Perez, “Delays in Renzi 
Case Raise More Gonzales Questions,” Wall Street Journal, April 25, 2007 at A2. Mr. 
Charlton has told the House Judiciary Committee staff that, after word of the 
investigation was leaked in October 2006, Congressman Renzi’ s Chief of Staff called one 
of Charlton’s aides and asked about the investigation. See also Goldstein and Eggen, 
“Renzi Aide Called U.S. Attorney to Ask About Probe,” Wcushington Post, April 26, 2007 
at A4 (noting that Renzi’s Chief of Staff has acknowledged making the call). Charlton 
also stated that, per Department policy, he reported that contact to Main Justice. 

a. When did you first become aware of any federal investigation involving 
Congressman Renzi? 

b. Did you know of that investigation in November 2006 when you approved the 
firing of Mr. Charlton? 

c. Please list all individuals within the Attorney General’s office, the Deputy 
Attomey General’s office, or the Executive Office of United States Attorneys who 
would have known if such an investigation had been launched. In addition, please 
specifically state whether Kyle Sampson or Monica Goodling could have had 
access to that information 

d. Were you aware of the contact described above when you approved the forced 
resignation of Paul Charlton? 

20. You have testified that your former Chief of Staff Kyle Sampson had responsibility for 
developing the list of U.S. Attorneys to be fired. 

a. Did you ever discuss with Mr. Sampson whether Mr. Charlton should be 
considered for forced resignation? 

b. Do you know or have any infonnation who suggested to Mr. Sampson that Mr. 
Charlton be placed on the list? 

c. Did you ever discuss the Renzi investigation with Mr. Sampson at any time? 

d. Do you know if Mr. Sampson knew at any time of the contact from Renzi’ s office 
to Mr. Charlton’s staff? 

e. Do you know one way or another whether Kyle Sampson knew that Charlton was 
investigating a sitting Republican Congressman at the same time Sampson was 
recommending Charlton be forced out and replaced? 

f. What involvement, if any, did Karl Rove or Harriet Miers have in the decision to 
terminate Mr. Charlton or any other U.S. Attorney in 2006? 
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21. The Wall Street .lounial also reported that Charlton’s office sought clearance from Main 
Justice to use a wiretap and other investigative tools and that it took a year to get 
permission. 

a. Do you know if that report is true? If so, what was the reason for the delay? 

b. What office(s) and individual(s) within Main Justice ordinarily would be 
responsible for providing that clearance? Were those the office(s) and 
individual(s) in fact involved in clearing this particular request, and was anyone 
else wihin Main Justice involved? 

c. Is one year that an appropriate period of time to process such a request? 

e. Are you aware of other cases where a wiretap requested by field prosecutors was 
delayed more than six months during the approval process at Main Justice. 

Contacts Policy 

22. We understand that, from September 1994 until April 2002, contacts regarding pending 
Department investigations or criminal or civil matters were governed by a policy set forth 
in a letter from Janet Reno to Lloyd Cutler stating that initial communications on such 
matters should involve only the President, the Vice President, the White House Counsel, 
or the Deputy White House Counsel, on the one hand, and the Attorney General, the 
Deputy Attorney General, or the Associate Attorney General on the other. In other words, 
contacts were controlled so that four persons in the White House were authorized to 
speak to three persons in the Department. 

a. We further understand that, in a memorandum dated April 15, 2002, Attomey 
General John Ashcroft changed that policy, stating that, notwithstanding any such 
limitations, “the Attorney General may communicate directly with the President. 
Vice President, Counsel to the President, Assistant to the President for National 
Security Affairs, or Assistant to the President for Homeland Security regarding 
any matters within the jurisdiction of the Deparmient of Justice.” In addition to 
this expansion, the Ashcroft memorandum further states that “Staff members of 
the Office of the Attorney General, if so designated by the Attorney General, may 
communicate directly with officials and staff of the Office of the President, Office 
of the Vice President, Office of the Counsel to the President, the National Security 
Council, and tlie Office of Homeland Security.” 

b. Does the 2002 Ashcroft Memorandum still govern contacts between White House 
officials and Justice Department officials regarding pending Department matters 
and investigations? 

c. If the policy has been changed, when did it change, what were the reasons for 
changing it, and what is the new policy? 

d. The Ashcroft Memorandum allows “staff members of the Office of the Attorney 
General, if so designated by the Attorney General” to communicate directly with a 
group of White House Officials. Have you designated any individuals to have 
such communications and, if so, who are they? Are any such delegations made by 
Attorney General Ashcroft still in force? 
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e. How many individuals are included In the group “officials and staff of the Office 
of the President, Office of the Vice President, Office of the Counsel to the 
President, the National Security Council, and the Office of Homeland Security”? 

f. Do you have any plans to review or revise the cuiTent contacts policy? 

Sen, Domenici’s Calls Regarding David Iglesias 


23. You have testified that you had conversations with Senator Domenici regarding David 

Iglesias in September 2005 and January and April 2006. 

a. Did you have any other conversation about David Tglesias with Senator 
Domenici? If so, please provide your best approximation of the date of each such 
conversation and the content of each such conversation. 

b. Did you have any conversation with Senator Domenici about David Iglesias or the 
District of New Mexico in October or November 2006? If so, what did he say to 
you and what actions, if any, did you take in response to this conversation. 

c. Who was present with you during each of these conversations? If by telephone, 
please state for each each person whether they heard both sides of the call or only 
your side. 

d. Other than during your recent Congressional testimony, did you ever describe the 
contents of any of these calls to any other person? To whom? Did you make any 
notes or memorialize in any way the things that Senator Domenici told you about 
David Iglesias? 

e. What did you tell Brian Roerhkasse in Februaiy or March 2007 about your 
conversations with Senator Domenici regarding David Iglesias? 

24. You have previously testified that, over the course of some of these calls. Senator 

Domenici conveyed to you that Mr. Iglesias was in over his head and did not have 

sufficient resources dedicated to public corruption cases. You also testified at our hearing 

on May 10 that one of these calls involved vote fraud cases. 

a. What steps did you take to determine whether the concerns you say that Senator 
Domenici expressed were justified? 

b. Did you review the most recent EARS report for the District of New Mexico? 

Did you request that a special EARS review be conducted? 

c. Did you discuss these calls with anyone in the Deputy Attorney General’s office, 
including David Margolis, who had experience with U.S. Attorney performance 
issues? 

d. Did you discuss these calls with anyone in the Executive Office of the United 
States Attorneys that oversees the day to day aspects of U.S. Attorney office 
management? 

e. Did you discuss these calls with anyone in the Public Integrity Section since 
Senator Domenici had mentioned public corruption and vote fraud cases? 

f. Did you suggest that David Iglesias be considered for Kyle Sampson’s removal 
list after having heard these concerns? If not, why not? 
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g. Please identify any documents or records of the Department that reflect or relate to 
the concerns expressed by Senator Domenici to you about David Iglesias and 
provide a copy of each such document to the Committee. 

h. Did you at any time report back to Senator Domenici on what you had done in 
response to his concerns? 

i. Have you discussed David Iglesias with Senator Domenici since Januaiy 2007? If 
so, please describe the each such conversation and when it took place. 

j. Why did you not mention Senator Domenici’s concent about vote fraud cases 
during 5 'our recent testimony on the U.S. Attorney controversy before the Senate 
Judiciary Committee? 

k. Between October 2006 and February 2007, did you make any inquiries of anyone 
concerning the prosecution brought by the New Mexico U.S. Attorney’s Office 
against Democratic officeholders in that state in early 2007? If so, who did you 
ask and what were you told? 

l. Did you meet David Iglesias’ First Assistant Larry Gomez before he was named 
interim U.S. Attorney in New Mexico? If so, did you discuss David Iglesias? If 
so, what was discussed about David Iglesias? Did you have any discussion with 
Mr. Gomez of the Department’s priorities for the New Mexico U.S. Attorney’s 
office? 

m. What do you understand to be the basis for the claim by your colleagues that Mr. 
Iglesias was an “absentee landlord”? To your knowledge, who at the Department 
described Mr. Iglesias as an “absentee landlord” prior to December 7. 2006? 

n. Please provide a copy of the Department’s response to the complaint filed by Mr. 
Iglesias before the Office of Special Counsel. 

25. Deputy Attorney General Paul McNulty stated that he received a call from Sen. Domenici 

about Mr. Iglesias in October 2006. 

a. Did Deputy Attorney General McNulty discuss with you his call from Senator 
Domenici in October 2006? If so, please describe the conversation. 

b. Have you ever discussed with Mr. McNulty whether to include David Iglesias on 
the replacement list, or when Mr. Iglesias was in fact placed on that list? 

c. Have you received any explanation why Mr. Iglesias, who was not on any list to 
be fired from February 2005 through October 17, 2006, suddenly appears on the 
list by November 7, 2006, and was in fact fired on December 7, 2006? If so, 
please give the name of each person involved in providing that explanation to you, 
and the substance of that explanation. 


Todd Graves 


26. The day before your appearance before the Committee, former U.S. Attorney for the 

Western District of Missouri Todd Graves confirmed that he had been forced to resign by 
the Department in Januaiy- 2006. 
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a. You testified that you considered your prior statements that only 8 U.S. Attorneys 
had been forced to resign accurate because you did not understand Mr. Graves’ 
firing to be part of the same process as the other U.S. Attorneys. Please explain 
the basis for that distinction, particularly in light of the fact that Mr. Graves 
appeared on the removal list circulated m January 2006, the same month Mr. 
Graves was asked to resign. 

b. Who at the Department of Justice participated in making tlie decision to ask Mr. 
Graves to resign? Who at the White House participated in making the decision to 
ask Mr. Graves to resign? Who made the final decision? Please describe the 
decision-making process as fully as you can. 

c. Why was Mr. Graves asked to resign? Please identify and describe all relevant 
factors. 

d. When did you become aware that Mr. Graves had declined to support a lawsuit 
against the State of Missouri and some of its elected officials regarding its 
maintenance of its voter rolls? Did you ever discuss that case with anyone in the 
Department, the White House, or elsewhere and, if so, please describe those 
discussions? 

e. Did you ever discuss Mr. Graves with Monica Goodling, Kyle Sampson, Paul 
McNulty, or Mike Battle? If so, please describe each such discussion, including 
its time and place, its participants, and its contents. 

f. Did you ever discuss Mr. Graves with President Bush, Karl Rove, Haixiet Miers, 
or anyone working for the White House? If so, please describe each such 
discussion, including its time and place, its participants, and its contents. 

g. How and why was Brad Schlozman selected to be the interim replacement for 
Todd Graves? Who first identified Mr. Schlozman as a candidate to be an interim 
U.S. Attorney, and who participated in the decisionmaking process that led to his 
appointment? Were any candidates considered for appointment to this position 
other than Mr. Schlozman? 

h. When was Mr. Schlozman first identified as a candidate to replace Mr. Graves? 
Had he been selected as the interim replacement for Mr. Graves before Mr. 

Graves was asked to resign? Was he ever considered for appointment to any other 
interim U.S. Attorney position before being appointed to the Western District of 
Missouri? 

i. When you appointed Mr. Schlozman to this position on an interim basis did you 
have any understanding whether or not the President would nominate him for 
Senate confimiation as a full term U.S. Attorney? If so, what was that 
understanding? Did you ever talk to President Bush, Karl Rove, or anyone 
working for the White House about the possibility of Mr. Schlozman serving as an 
interim or Senate confirmed U.S. Attorney? If so. please describe each such 
discussion, including its time and place, its paiticipants, and its contents. 
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Questions asked bv Members of the Committee During the May 10 Hearing 

27. With respect to a number of questions at the hearing, you indicated that you would have 
to check and get back to the Committee in writing. A partial list of the questions is 
reprinted below. Please provide written answers to each of these questions, and to any 
other matters you indicated you would get back to the Committee concerning. 

a. From Rep. Scott: Now, in light of the fact that some people have been designated 
as loyal Bushies, we know that some of the U.S. Attorneys got telephone calls 
from political figures and were fired. Are you aware of any that got political 
phone calls, with attempts to apply political pressure, that were not fired? 

b. From Rep. Lofgren: ...I would just like the Attorney General.. .to spend some time 
attending to the dreadful situation of the FBI name check. As of May 4"' of this 
month. USCIS had sent and had pending 300.000-plus names to the FBI; 155.000 
of those name checks have been pending for more than six months. And we 
know, historically, that far less than 1 percent ever have any problem.. ..so I don’t 
want you to answer now, but I do hope that you will get back to this Committee, 
because it is an outrageous situation. 

c. From Rep. Lofgren: Well, I don’t want to be rude, Mr. Gonzales, but the bells are 
ringing and 1 Just have one more second to read very briefly the quotes in the 
Boston Globe tliat says-and I quote-“Sehlozman was reshaping the Civil Rights 
Division said Joe Rich, who was chief of the Voting Rights Section until 2005. In 
an interview he said, quote, ‘Schlozman didn’t know anything about voting law. 
All he knew was he wanted to make sure that Republicans were going to win.’” 
And that was from the career guy who got pushed out from the Department. I 
would like your comments on that, in writing, later. 

d. From Rep. Watt: So are you aware of any legitimate reason that John McKay 
should have been forced out as a U.S. Attorney in March of 2005, as opposed to 
the things you had talked about that occurred in 2006? 

e. From Rep. Delahunt: Why have you not taken steps to designate Luis Posada 
Carriles as ... a terrorist, given the overwhelming information that exists in the 
public domain today? 

f. L'rom Rep. I.t.ta: General Gonzales, 1 would ask that you follow up for the record 
with some of the steps you’re going to take to provide better guidance to 93 U.S. 
Attorneys. 
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Questions Submitted by Tbe Honorabie Bobby Scott (VA-3) 


1 . In 2006, the Department of Justice dismissed and/or forced the resignation of eight (8) 
U.S. Attorneys, and possibly two (2) otliers in 2007 in Todd Graves and Debra Wong 
Yang, under suspect circumstances. Can you name any other U.S. Attorneys in the last 
twenty'-five (25) y'ears who were dismissed and/or forced to resign outside of tlie 
customary dismissal and re-appointment of some or all U.S. Attorneys immediately 
following a change in Presidential Administration and other than those who resigned of 
their own accord as a result of scandal ? 

2. Were any of the dismissed U.S. Attorneys forced out because, or due in part to, his or her 
investigation of a case that had partisan political implications? 

3. In response to several questions at the May 10, 2007 hearing, you stated that, to the best 
of your knowledge, the White House never requested the removal of a U.S. Attorney for 
failing to accede to political pressure. During your tenure as Attorney General, did the 
White House ever request the removal of any U.S. Attorney, and, if so, whom? What was 
the reason the White House gave for requesting the removal? 

4. Several of the dismissed U.S. Attorneys have stated that they received telephone calls 
from Republican politicians regarding cases being investigated within their respective 
offices. Have you made an inquiry into these U.S. Attorneys’ claims in contemplation of 
Obstruction of Justice charges? In light of the claims, have you inquired of all U.S. 
Attorneys whether they have received telephone calls from politicians regarding pending 
cases in their districts? 

5. Please respond to the allegations concerning Debra Wong Yang in the New York Times 
article, dated May 4, 2007, entitled “The U.S. Attorney, the G.O.P. Congressman and the 
Timely Job Offer”? 

6. Given your statement during the hearing that you were told that Debra Wong Yang was 
experiencing financial hardship, has the Department of Justice ascertained whether or not 
Debra Wong Yang was offered money by the law finn representing Rep. Jemy Lewis 
while she was still the U.S. Attorney in Los Angeles? 

7. How many African American attorneys were in the Civil Rights Division of the 
Department of Justice on January 20, 2001 ? Since January 20, 2001, how many African 
American attorneys have been hired into the Civil Rights Division? How many African 
American attorneys are cuirently in the Civil Rights Division? 

8. Since January 20, 2001, how many attorneys have been hired into the Civil Rights 
Division of the Department of Justice who had significant experience in civil rights 
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litigation prior to joining the Division? Did any of these attorneys have experience in 
representing minorities in discrimination cases prior to joining the Civil Rights Division? 

9. Does the Department of Justice intend to initiate its own independent investigation of 
LAPD Officers’ use offeree during the immigration rally in MacArthur Park in Los 
Angeles, CA on May 1, 2007 for possible civil rights violations? 

10. Under the Identity Theft Penalty Enhancement Act of 2004, a total of $10 million was 
appropriated to the Department of Justice for ’“the investigation and prosecution of 
identity theft and related credit card and other fraud cases.” Please describe how these 
funds have been used to combat identity theft and related financial fraud. 

1 1 . Representative Wolf, Representative Maloney, and I wrote you a letter a few months ago, 
recommending and requesting that you make better use of the tough measures in the 
PROTECT Act and the Adam Walsh Act to go after domestic traffickers of humans in 
this country, rather than prosecuting cases only where force, fraud, and coercion is 
involved. The bills we passed make it much easier to prosecute cases involving the 
notorious and bnital system of domestic prostitution. Why are you not prosecuting more 
cases based on the easier to prove provisions and enhanced punishments in the 
PROTECT Act and the Adam Walsh Act? 


Questions Submitted by The Honorable Sheila Jackson-Lee (TX-18) 

Texas Youth Commission Scandal 


Mr. Gonzalez. 1 am in receipt of your letter dated May 9. 2007, in response to my letter to 
you regarding the numerous allegations of sexual abuse at various Texas Youth Commission 
facilities. Among other things, your response stated that in 2005 career prosecutors from the 
Criminal Section of the Civil Rights Division and the United States Attorney’s Office for the 
Western District of Texas conducted their own investigation of sexual abuses at TYC facilities in 
2005 and concluded there was not enough evidence to prosecute anyone for violations of federal 
criminal civil rights laws. 

1 . I want to explore this conclusion with you. 

a. Were those career attorneys aware of a 2005 investigation and report by tire state’s 
Texas Rangers that detailed allegations of wide-spread sexual abuse of juvenile 
inmates? 

b. Which facilities were investigated? 

c. If allegations of wide-spread sexual abuse of juvenile inmates by corrections 
officials are insufficient to launch a federal investigation, what legislative 
response can and should the Congress provide to ensure the Deparmient of Justice 
has the authority to act on these allegations? 
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2. In your May 9, 2007 response to my letter regarding the Texas Youth Commission, you 
reference a report prepared by the Department regarding the inquiry into TYC’s Evins 
faciiity. On page 4 of the report, it states that “the rate of assaults found at the Evins 
facility is approximately five times the national average.” Has a similar nationwide study 
been conducted regarding the incidence of sexual abuse at juvenile facilities? If so, what 
were the results? If not, why? 

Harris County Jail 

Mr. Gonzalez, May, 9, 2007, you also responded to my letter which detailed the honific 
incidents that have occurred at the Harris County Jail in Houston, Texas. Specifically, 101 
inmates died in custody between January 2001 and January 2006. 

As tragic as this is. I must point out that if present trends continue, the number of deaths 
in 2007 will double the 22 deaths occurring in 2006. In your response you stated that your office 
will continue to gather information. But that will not end the string of needless and preventable 
deaths. 


An article published in the Houston Chronicle in 2005 that cites the fact that the Harris 
County Jail was decertified for two consecutive years by the Texas Commission on Jail 
Standards for unsanitaiy conditions due to overcrowding. 

1 . How can I assist you in ensuring that this matter receives immediate attention from the 
Department? 

Civil Rights Enforcement 


Mr. Attorney General, I am very troubled by what the Department’s terrible record when 
it comes to enforcement of the civil rights laws. For example, I note for the record that since 
January 20, 2001, the Bush Administration has filed .32 only Title VII cases, an average of 
approximately 5 cases per year. In contrast, the prior Administration filed 34 cases in its first two 
years in office alone, and 92 in all, for an average of more 1 1 cases per year. 

Moreover, a close look at the types of cases reveals an even more disturbing fact, which is 
a failure to bring suits that allege discrimination against African-Americans. Of the 32 Title VE 
cases brought by the Bush Administration, 9 are pattern or practice cases, 5 of which raise 
allegations of race discrimination but only one case - 1 case - involved discrimination against 
African Americans. In contrast, the Clinton Administration filed 1 3 pattern or practice cases. 8 of 
which involved racial discrimination. 

The record is not much better when it comes to the subject of voting rights enforcement. 
After six years, the Bush Administration has brought fewer Section 2 cases, and brought them at 
a significantly lower rate, than any other administration since 1982. 
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The Voting Section filed a totai of 33 involving vote diiiition and/or other types of 
Section 2 claims during the 77 months of the Reagan Administration that followed the 1982 
amendment of Section 2. Eight (8) were fiied during the 48 months of the Bush I Administration 
and 34 were filed during the 96 months of the Clinton Administration. Only 1 0 have been filed 
so far during the first six years of tlie Bush n Administration. 

But what I want to discuss with you now is the Department’s disturbing record when it 
comes to enforcement of the federal criminal civil rights law. According to an analysis of Justice 
Department data by the Sealtle Posl-lnlelUgencer, civil rights enforcement no longer appears to 
be a top departmental priority. An analysis of the data reveals that between 2001 and 2005, the 
number of federal investigations targeting abusive police officers declined by 66 percent and 
investigations of cross-burners and other purveyors of hate declined by 60 percent. 

It appears that this downward trend accelerated after the 9/11 attacks. There has been a 
slight increase in enforcement related to human trafficking, which is counted under civil rights, 
but not enough to stop the overall slide. 

I am very troubled by this trend. Hate-crimes are too dangerous to ignore, and there is 
social value in effective federal review of police misconduct. 

1. Is it true that the Department of Justice and FBI responded to pressure from tlie Bush 
administration to focus on counteiteiTorism ranks by pulling FBI agents off civil rights 
enforcement and slashing the number of criminal investigations conducted nationwide? 

2. Mr. Attorney General, isn’t it also true that senior Justice Department and FBI civil rights 
officials were aware - indeed encouraged - this major decline in investigations by 
adopting tighter case-opening criteria that effectively excluded all but the most serious 
cases? It is reported that a retired authoritative source is quoted as saying: "Where there 
was a huge impact or a cry for a perceived impartial investigation, we had to open them 
up, and we did. But we didn't try to open the routine (police) shooting investigation, 
whereas before we would." 

Signing Statements 

1 . In 2006, the American Bar Association blue ribbon task force report on Presidential 
signing statements states, "From the inception of the Republic until 2000, Presidents 
produced fewer than 600 signing statements taking issue with the bills they signed. 
According to the most recent update, in his one-and-a-half terms so far. President George 
Walker Bush ... has produced more than 800." Do j'ou know of any specific examples 
where the President's execution and adherence to a bill he has signed into law has been 
altered by a signing statement? 
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Guantanamo 


1. Do you have any rough estimates on the percentage or number of detainees held in 

Guantanamo or held outside the U.S. that were brought to U.S. forces in exchange for 
large bounties? How many of the total number of detainees were brought to U.S. forces 
by foreign forces? 

Detainees 


1 . Are you familiar with the report released in Februaiy 2006 by Seton Hall Law Professor 
Mark Denbeaux and attorney Joshua Denbeaux that found a large percentage of the 
detainees held in Guantanamo Bay were arrested by either Pakistan or the Northern 
Alliance and turned over to the U.S. during a time when the U.S. offered large bounties in 
exchange for suspected enemies - as much as 86% according to the report, hi determining 
a foreign detainee’s enemy combatant status, how can the United States reasonably rely 
on information obtained from bounty hunters who deliver foreign detainees to the United 
States solely in exchange for money? 

National Security Letters 

1 . In March of this year, the Inspector General of the Department of Justice released a 
199-page report which found that the FBI engaged in widespread and serious misuse of 
its authority to issue National Security Letters (NSLs). These abuses resulted in the illegal 
collection of vast amounts of data on thousands of American citizens and foreign 
nationals. Given these findings, why should the FBI be trusted to continue using this law 
enforcement mechanism as expanded under the Patriot Act? 

2. Considering that you responded "I don’t recall” over 50 times to the Senate Judiciary 
Committee when questioned about things from the political influences of the firing of 8 
U.S. attorneys, to the internal review process of DOJ attorneys and the management, why 
shouldn’t you be held to the same standards most managers across the country are held to 
when they lose control and fail to take responsibility for their departmental actions - and 
resign? Wouldn’t this set a better standard than stubbornly remaining as tlie Attorney 
General who doesn’t know what goes on in his own Department? 

Voter Fraud 


1 . On September 30, 2005, thirty of my colleagues wrote to you expressing concents that 
states were not complying with the public agency requirements of the National Voter 
Registration Act’s Section 7. They asked you to respond with the Department’s plan to 
enforce this provision. To date there has been no response. Instead, we learned recently 
that the Department has a “nationwide effort to assess compliance” with the voter purge 
provisions of the NVRA. A lawsuit in Missouri resulting from this program was recently 
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dismissed. Can you explain to the Committee the decision-making process to make a 
national effort to investigate states’ compliance with the voter purge provisions of the 
NVRA and not investigate states’ compliance with Section 7? 

2. Administration officials, including Justice Dept, officials, have been on record supporting 
requirements that voters show photo ID in order to cast their ballots and in August 2005, 
tlie Department pre-cleared Georgia's voter ID law over the objections of 4 of 5 career 
staff. Can you please describe any efforts by the Justice Dept, to support state legislative 
efforts to enact voter JD requirements or ensuing court cases? 

3. Did anyone in the White House or any other federal employee outside the Justice 
department communicate with you in any manner about the Justice Department opening 
an investigating or looking into organizations that historically have engaged in minority 
voter registration activities? Or did anyone from the White or other federal employee 
communicate with you regarding litigation brought by private parties against such 
organizations? 

4. Bradley Scholzman, while a U.S. Attorney, indicted four people in Kansas City for 
putting false information on voter registration applications. He issued the indictment 
days before file election and says his superiors approved the indictments. The Boston 
Globe reported has a policy that "federal prosecutors . . . should be extremely careful not 
to conduct overt investigations during the preelection period" to avoid "chilling legitimate 
voting and campaign activities" and causing "the investigation itself to become a 
campaign issue." And that it “interprets the policy as having an unwritten exception for 
voter registration fraud.” Were you aware of the unwritten rule? When did it go into 
effect and was anyone in the White House part of the creating it? 


Questions Submitted By The Honorable Tammy Baldwin (WI-2) 

1. Mr. Gonzales, since your appearance before the Senate Judiciary Committee, J am sure 
you have taken additional steps to 'refresh your memoiy' on the subject matters that you 
could not recall during that hearing. So let me ask you again, are you aware (or do you 
recall) that Mr. Blskupic was on the first known version of the list compiled by your chief 
of staff, Mr. Sampson, dating March 2, 2005, recommending the names of the U.S. 
Attorneys to be fired? Jn addition: 

a. Do you know why Mr. Biskupic was placed on the list? Did you have any 
concerns about the performance of Mr. Biskupic in early 2005? 

b. Mr. Biskupic was removed from the next list we have, which is dated January 9, 
2006? Do you know why? I understand from your testimony before the Senate 
Judiciary Committee, that you had, and I quote, no transparency, into the process 
with respect to why Mr. Biskupic was placed on and subsequently removed from 
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the list, do you find that surprising that you were never consuited, by your own 
chief of staff, regarding who to be on or off that list of U.S. attorneys? 

2. What concerns me is that many press reports - and the documents produced by your 
Justice department - show that Wisconsin Republican operatives were actively 
complaining about the need for more vote fraud enforcement in Milwaukee in late 2004 
and early 2005, right before Mr. Biskupic was placed on the list. The documents 
produced by your Depaitment indicate that Karl Rove was looking at a Milwaukee 
Journal Sentinel Article on alleged voting irregularities on February 2, 2005, just one 
month before Mr. Biskupic was placed on the list. Do you know whether Mr. Rove’s or 
anyone else’s concerns about vote fraud enforcement played a role in Mr. Biskupic being 
placed on the list? 

3. 1 understand that in his interview with our staff. Mr. Sampson described a conversation 
with Deputy Attorney General Paul McNulty regarding whether Mr. Biskupic should 
remain on the list of USAs to be fired. Apparently, Mr. McNulty suggested that since Mr. 
Biskupic was recommended by Mr. Sensenbrenner, then chairman of this Committee, and 
that identifying Mr. Biskupic as someone to resign would perhaps not be a wise thing to 
do politically if it brings the ire of Chairman Sensenbrenner. 

a. Did you have any knowledge of this conversation between Mr. Sampson and Mr. 
McNulty? 

b. Don’t you find it disturbing that the potential of angering a member of Congress 
could have dictated whether Mr. Biskupic stayed on the list? If Mr. Biskupic was 
tnily performing poorly in his job, then a casual conversation regarding what a 
Member of Congress might have reacted to his firing should not have made a 
difference; doesn’t it further suggest that the process is completely political? 

Either Mr. Biskupic is on the list for poor performance, or he should not be on the 
list at all. 

4. I am also concerned that it appears that Mr. Biskupic was removed from the list only after 
he had launched what have proved to be some controversial vote fraud prosecutions, and 
after he initiated the investigation into state official Georgia Uiompson tliat became a 
major issue in my state. Now, 1 am not at all suggesting that Mr. Biskupic took these 
action for anything otlier than proper reasons and his honest exercise of prosecutorial 
judgment, but the implication that someone like Kyle Sampson was looking over a U.S. 
Attorney’s shoulder and perhaps placing him on a list or taking him off a list based on 
whether he had somehow done "enough” on these political issues is very' disturbing. Do 
you agree? 

5. Mr. James Comey, the former Deputy Attorney General, testified before the Committee 
and strongly defended Mr. Biskupic’ s job performance and personal character. He stated 
that Mr. Biskupic is an "absolutely straight guy’ and that he is a person of “great 
integrity.” 

a. Are you familiar with Mr. Biskupic’s job performance yourself? 
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b. What is your personal view of his performance? 

c. Wouldn’t you agree that your handling of the controversy over the firing of U.S. 
Attorneys has been harmful to not only the DOJ, but also to U.S. Attoney’s offices 
like the one overseen by Mr. Biskupic, creating a no-win situation for U.S. 
Attorneys like Mr. Biskupic where everything he does, everything that the Eastern 
District of Wisconsin pursues, will be closely scrutinized for political purposes? 


Questions Submitted by Tbe Honorable Luis V. Gutierrez (IL-4) 

Mr. Attorney General, on April 24 of this year, heavily armed guards from several Federal 
agencies conducted a law enforcement operation at the Little Village Discount Mall in my district 
in Chicago. According to U.S. Attorney's Patrick Fitzgerald's Office, the raid was part of a probe 
of identification fraud, targeting sellers of phony Social Security and green cards. FBI spokesman 
Ross Rice said it was an ICE-led investigation with assistance from the FBI. And Secretary 
Chertoff of DHS told me personally that, in fact, it was a DOJ operation. 

According to witnesses, a lockdown of the mall and searches started shortly before 2 p.m. 
Mall patrons were detained en masse while searching for members of the document fraud ring. 
Some 200 to 250 people were said to be working and shopping there, including women and 
children. 

According to one business owner in the mall, "the police closed all the doors and came 
through calling for people on a list. They made everyone sit on the floor and put the plastic 
handcuffs on some people. The rest were just quiet and scared." Others also said they saw heavily 
armed agents yelling at and handcuffing people, then rounding them up into vans before releasing 
all but a handful. Constituents I have spoken to described a war zone, a massive use of force 
against families who were doing nothing more than shopping in their community when they were 
detained in the mall or taken for questioning. We have been told of the fear, intimidation and 
disrespect that law-abiding residents of Chicago felt from federal law enforcement agents who 
were involved in this operation. 

We have received contradictory' answers from administration officials as to who was in 
charge of this operation. Mr. Attorney General, what agency was leading this operation? Was 
tile Department of Justice through tlie U.S. Attorney's office in charge? Was the Department of 
Homeland Security and ICE responsible for leading the operation? 

T fully support taking action to crack down on sellers and manufacturers of fraudulent 
documents. Yet, I have grave concerns about how this operation appears to have been 
conducted. Could you please give a full report of the enforcement action? 
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Please include in your report: 

1. Who was overseeing the operation on the ground? Tlie FBI, the U.S. Attorneys Office or 
ICE? Who was in charge of ensuring that innocent people would not be harnied during 
tliis operation? 

2. Why did the FBI choose the enforcement action it did, given tliat it was in the middle of 
the afternoon, at the height of innocent mall pedestrian traffic with children present, as 
opposed to a different action? 

3. Please give us examples, within the last 5 years, when operations like this were conducted 
in a busy commercial or business center, resulting in the detainment of many innocent 
bystanders. 

4. Could you please let us know how many people were detained, even just for questioning, 
and how officers on the ground determined who would be detained and/or questioned and 
wbo would not be? Is it common practice to specifically detain individuals based on tbeir 
gender, race and ethnicity, which by all accounts is what occurred during this operation? 


Questions Submitted by The Honorable Brad Sherman (CA-27) 

The administration has put forth various theories under which anyone, even American citizens, 
could be arrested without being charged with a crime. One of these is the theory that you could 
be classified as an “enemy combatant.” 

1. Are there any American citizens being held today, for over a month, who have been 
denied habeas corpus or access to an attorney? 

If the answer to this question is “yes,” please answer the following questions: 

a. How many such persons are being held? 

b. At what location (city, state or city, country) is each such person being held? 

c. For how long has each such person been held? 

2. Are there any U.S. citizens being held now by foreign governments or foreign 
organizations, without access to attorneys, as a result of rendition, where agents of the 
administration have taken people into custody and then given them up to foreign 
officials? 

If the answer to this question is “yes,” please answer the following questions: 
a. How many such persons are being held? 
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b. At what location (city, state or city, country) is each such person being heid? 

c. For how long has each such person been held? 
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Post-Heaeing Questions from the Honorable Lamar Smith, a Representative 
IN Congress From the State of Texas, and Ranking Member, Committee on 
THE Judiciary 


OVERSIGHT HEARING ON THE IJ.S. DEPARTMENT OF 

JUSTICE 

Committee on the Judiciary 
May 10, 2007 

Questions for the Record 
Ranking Republican Member Lamar Smith 
Submitted on May 18, 2007 


RECENT DISMISSAL OF UNITED STATES ATTORNEYS 


1 . Given the Department’s role as the lead federal law enforcement agency, if the White 
House has a concern or learns of concerns about whether a U.S. Attorney’s office or 
any other part of the Department is enforcing laws efficiently and effectively or 
otherwise failing to execute its duties, what is the appropriate manner for it to inform 
you and your staff about those concerns? 

2. What negative consequences could occur if the White House did not share such 
concerns with you? 

3. The following questions relate to former United States Attorney Carol Lam: 

a. To the extent you have not already done so, please explain the performance 
reasons related to immigration enforcement that led to your request for Carol 
Lam’s resignation. 

b. To the extent you have not already done so, please explain the performance 
reasons related to gun crime enforcement that led to your request for Carol Lam’s 
resignation. 

c. Did these issues have any impact on Ms. Lam’s district’s relations with other 
enforcement agencies? 

d. Were there any other reasons for your request for Carol Lam’s resignation? For 
example, were there other reasons staff considered in reaching their 
recommendation to you? 

e. Why do you think your grounds for requesting Carol Lam’s resignation were 
sufficient? 

4. The following questions relate to former United States Attorney Paul Charlton: 
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a. To the extent you have not already done so, please explain the performance 
reasons related to the death penalty that led to your request for Paul Charlton’s 
resignation. 

b. To the extent you have not already done so, please explain the performance 
reasons related to witness interview taping that led to your request for Paul 
Charlton’s resignation. 

c. Did this issue have any impact on Mr. Charlton’ s districts relations with other 
enforcement agencies? 

d. Were there any other reasons for your request for Paul Charlton’ s resignation? 

For example, were there other reasons staff considered in reaching their 
recommendation to you? 

e. Why do you think your grounds for requesting Paul Charlton’s resignation were 
sufficient? 

5. The following questions relate to former United States Attorney John McKay: 

a. To the extent you have not already done so, please explain the performance 
reasons related to information sharing that led to your request for John McKay’s 
resignation. 

b. To the extent you have not already done so, please explain the performance 
reasons related to sentencing that led to your request for John McICay’s 
resignation. 

c. Were there any other reasons for your request for John McKay’s resignation? For 
example, were there other reasons staff considered in reaching their 
recommendation to you? 

d. Why do you think your grounds for requesting John McKay’s resignation were 
sufficient? 

6. The following questions relate to former United States Attorney David Tglesias: 

a. To the extent you have not already done so, please explain the performance 
reasons related to lack of aggressive leadership or hands-on management that led 
to your request for David Iglesias’ resignation. 

b. To the extent you have not already done so, please explain the information you 
had from Senator Domenici and the White House concerning whether David 
Iglesias was, in general, up to thejob of being US. Attorney. 
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c. Were there any other reasons for your request for David Iglesias' resignation'?' 
For example, were there other reasons staff considered in reaching their 
recommendation to you? 

d. Why do you think your grounds for requesting David Iglesias’ resignation were 
sufficient? 

7. The following questions relate to former United States Attorney Daniel Bogden: 

a. To the extent you have not already done so, please explain the performance 
reasons you had related that led to your request for Daniel Bogden* s resignation. 

b. Why do you think your grounds for requesting Mr. Bogden’s resignation were 
sufficient? 

8. The following questions relate to former United States Attorney Bud Cummins: 

a. There has been a suggestion that Mr. Cummins’ resignation was in part related to 
performance. What performance issue did he present? 

b. Was that performance issue the leading reason he was asked to resign, or was the 
leading reason to make room for Tim Griffin, whom the Department thought was 
another well-qualified candidate? 

c. Did the Department have any reason to believe Mr. Cummins was planning to 
resign his position? If so, what was the basis for this knowledge and did this 
knowledge affect the Department’s decision-making process with regard to Mr. 
Cummins? 

9. The following questions relate to former United States Attorney Margaret Chiara: 

a. To the extent you have not already done so, please explain the performance 
reasons related to office management that led to your request for Margaret 
Chiara’s resignation. 

b. Were there any other reasons for your request for Margaret Chiara’s resignation? 
Tor example, were there other reasons staff considered in reaching their 
recommendation to you? 

c. Why do you think your grounds for requesting Margaret Chiara’s resignation 
were sufficient? 

10. The following questions relate to former United States Attorney Kevin Ryan; 
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a. To the extent you have not already done so, please explain the performance 
reasons related to office management that led to your request for Kevin Ryan’ s 
resignation. 

b. Were there any other reasons for your request for Kevin Ryan’s resignation? For 
example, were there other reasons staff considered in reaching their 
recommendation to you? 

c. Why do you think your grounds for requesting Kevin Ryan’s resignation were 
sufficient? 

11. You testified before the Senate that given the controversy created by having sought 
the resignation of the eight United States Attorneys you have revisited each of your 
decisions, reviewed the performance-related information concerning each of the eight 
U.S. Attorneys, and concluded in every ease that your requests for seeking their 
resignations were justified. 

a. Please explain how you came to that conclusion. 

b. Please explain whether and why Deputy Attorney General McNulty shared that 
conclusion. 

12. Is their any merit to any of the alternative theories for these resignation requests, such 
as whether John McKay was retaliated against for efforts in seeking more Department 
resources to examine the death of one of his Assistant United States Attorneys in the 
Western District of Washington? 

13. To the extent you have not already done so, please explain the relative importance to 
the Department of effectively achieving the Department’s goals on: 

a. Immigration enforcement 

b. Gun crime enforcement 

c. Sentencing 

d. Obscenity enforcement 

e. Public corruption enforcement, and ensuring that related enforcement activities 
are conducted in a non-partisan manor 

f "Vote fraud enforcement 

14. To the extent you have not already done so, please explain the relative importance to 
the Department of preventing or effectively responding to: 
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a. Insubordination 

b. Intra-agency disputes or disputes with other federal, state or local law 
enforcement agencies 

c. Ineffective management within the U.S. Attorney’s offices, such as management 
that leads to fractiousness, dissension, low morale, etc. 

15. To the extent you have not already done so, please explain the relative importance to 
the Department of assuring aggressive, hands-on leadership of U.S. Attorneys Offices 
by the U.S. Attorneys? 

16. To the extent you have not already done so, please explain the relative importance to 
the Department and the nation of assuring that U.S. Attorneys can effectively be 
made accountable to the people, by being made politically accountable to the 
President? 

17. Do you have sufficient information yet in any of the districts from which the above 
U.S. Attorneys resigned to tell whether there has been an improvement because of the 
change in U.S. Attorney? 

18. If the answer to the previous question is yes, please describe what improvements have 
occurred in the: 

a. Southern District of California 

b. District of Arizona 

c. Western District of Washington 

d. District of New Mexico 

e. District of Nevada 

f Eastern District of Arkansas 

g. Western District of Michigan 

h. Northern District of California 

19. There appears to be some inconsistency between Mr. Sampson’s statements and yours 
concerning the degree of your involvement in the process of reviewing U.S. 

Attorneys and seeking their resignations. Can those inconsistencies be reconciled? 

20. If the answer to the previous question is yes, please explain how with regard to: 
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a. The number, frequency and nature of your discussions with Mr. Sampson about 
this process. 

b. Whether there was any connection in your mind between any involvement you 
had in any of the eight U.S. Attorneys’ performance issues - such as Ms. Lam’s 
immigration issue - and the process of reviewing all U.S. Attorneys. 

c. Your explanation in your March 7^'' US A T oday editorial and your press 
conference after Mr. Sampson’s resignation. 

21 . What steps have you taken to make sure that we have all the access we need to 
witnesses in the investigation of the eight U.S. Attorneys’ resignations? 

22. What steps have you talcen to make sure we have all of the access we need to 
documents relevant to the resignations? 

23 . When the Department has withheld wimesses or information, has it been for reasons 
concerning Department law enforcement interests or other important Department 
interests? If so, what were they? 

24. What steps have you taken to make sure that you and other staff implicated in this 
matter do nothing to hinder the effectiveness of our investigation? 

25. Why did you refer this matter to the Office of the Inspector General (OIG) and the 
Office or Professional Responsibility (OPR)? 

26. Do you believe that OIG, OPR and the Office of Special Counsel will be able to get 
to the bottom of whether there has been any wrongdoing in this matter? 

27. You testified in the Senate concerning steps you have been taldng to begin to repair 
the damage to the Department that this controversy has caused. Please describe the 
steps you have taken to date. 

28. Are they any other steps that you are considering taking, and, if so, why? 

29. What benefits do you expect to result from these steps, and how long might it take to 
achieve them? 

30. Some, including the top career official at the Department, David Margolis, have 
stated that the idea of reviewing the U.S. Attorney Corps for improvements was a 
good one, even if poorly executed in this instance. They hope that the Department 
gets another chance to perform such a review, and perfonn it better, in the future. Do 
you share this hope? If so, why? 

31. If you do hope the Department can perform such a review in the future, please 
describe, to the extent you have not already done so, any additional procedures you 
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would put in place to be sure that the review and its results are sufficiently sound and 
help inspire confidence in the Department? 

32. We understand that the rest of the U.S. Attorney corps understands the resignations 
that were requested, although they think the individuals involved could have received 
better treatment. So that the Committee can better understand the impact of these 
eight resignations on the effectiveness and morale of the remaining United States 
Attorneys, please share with us the feedback you have received and/or your thoughts 
as to how they view the Department’s actions that led to these resignations. 

33. To the extent you have not already done so, please describe what steps the rest of the 
U.S. Attorney corps thinks the Department should take to improve upon the review 
process used in this instance, if it ever again undertakes such a process? 

34. How much damage do you think the Department has suffered as a result of this 
controversy? 

35. How much of that damage do you think is due to misperception or misinformation 
concerning the nature of what the Department did? 

36. How long do you think it will take the Department to recover from that damage? 

37. What do you think could happen to help the Department recover from that damage, 
especially to the Department’ s image? 

38. At the hearing, you were asked questions about the circumstances of Debra Wong 
Yang’s resignation from her post as U.S. Attorney for the Central District of 
California. Please state any additional information you would like to offer in 
response to this line of questioning. 

39. At the hearing, you were also asked questions about Harriet Miers’ knowledge of the 
circumstances of Debra Wong Yang’s resignation and concerns Ms. Miers had about 
the post which Debra Wong Yang had filled. Please state any additional information 
you would like to offer in response to this line of questioning. 

40. At the hearing, you were asked questions about the involvement of Monica Goodling 
in the hiring of career Assistant U.S. Attorneys. Please state any additional 
information you would like to offer in response to this line of questioning. 

41. At the hearing, you were asked questions about Monica Goodling’s assertion of her 
Fifth Amendment rights in this investigation. Please state any additional information 
you would like to offer in response to this line of questioning. 

42. At the hearing, you were asked questions about a vote fraud case in Missouri and the 
involvement of Todd Graves and Brad Schlozman in that case. Please state any 
additional information you would like to offer in response to this line of questioning. 
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43. At the hearing, you were asked questions about whether the request for John 
McKay’s resignation was associated with issues following the death of an Assistant 
U.S. Attorney in Mr. McKay’s office. Please state any additional information you 
would like to offer in response to this line of questioning. 

44. At the hearing, you were asked questions about Department officials who may have 
had more than limited input into the final decision process for the eight requested 
resignations. Please state those individuals whom you believed to be, or hoped would 
be, significantly involved in making final decisions regarding these eight United 
States Attorneys. Please also state what you believed to be, or hoped would be, the 
nature of their involvement. 

45. At the hearing, you were asked questions about the degree to which you were 
justified in relying upon the recommendations of the Department’s senior leadership 
in deciding that the Department should seek the eight U.S. Attorney resignations 
discussed above. Please state any additional infonnation you would like to offer 
about the nature of your reliance upon the recommendations of the Department’s 
senior leadership. 

46. At the hearing, you were asked questions about the regulatory amendment recently 
adopted by the Department to reserve certain personnel authority to the Attorney 
General’s office. Please state any additional information you would like to offer in 
response to this line of questioning. 

47. At the hearing, you were asked questions about the involvement of Monica Goodling 
and Kyle Sampson in career and non-career hiring at the Department. Please state 
any additional information you would like to offer in response to this line of 
questioning. 

48. At the hearing, you were asked questions about conversations concerning Mr. Iglesias 
which occurred between you and Senator Domenici and you and Mr. Iglesias. Please 
state any additional information you would like to offer in response to this line of 
questioning. 

49. At the hearing, you were asked questions about whether you consult with U.S. 
Senators about the performance of U.S. Attorneys. Please state any additional 
information you would like to offer in response to this line of questioning. 

50. At the hearing, you were asked questions about prosecutions of officials in Wisconsin 
and Alabama. Please state any additional information you would like to offer in 
response to this line of questioning. 

51. At the hearing, you were asked questions about individual vote fraud prosecutions, 
such as a certain case brought in Alaska, as well as the relative importance of such 
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cases, as compared to cases of widespread vote fraud. Please state any additional 
information you would like to offer in response to this line of questioning. 

52. At the hearing, you were asked questions about issues in the U.S. Attorney’s Office 
for the District of Minnesota., including questions about the current and past U.S. 
Attorneys in that district. Please state any additional information you would like to 
offer in response to this line of questioning. 


9 



231 


WAR ON TERROR/NATIONAL SECURITY 


National Security Letters 

1 . Please describe the guidelines recently developed by the FBI regarding its NSL authority. 

2. What steps, if any, did the Justice Department (including the FBI) take after enactment of 
the PATRIOT Act to provide guidance and put in place safeguards to protect against 
abuses? What about after the enactment of the PATRIOT Act Improvement and 
Reauthorization Act? 

3. Do you have any evidence that anyone at the FBI intended to circumvent the law? 

4. How important are NSLs to terrorism and foreign intelligence investigations? 

5. What impact, if any, would adding a new requirement that an Assistant US Attorney 
approve an NSL before it is issued on (I) compliance with the law; and (2) the FBI’s 
ability to carry out terrorism and counterintelligence investigations^ 

6. With regard to the problems identified with the FBI’s database for tracking use of NSLs, 
who, if anyone, was aware at the Justice Department, of the deficiencies in the database? 
Who at the FBI was responsible for ensuring the accuracy of the database? 

7. With respect to the exigent letters, how could the FBI issue over 700 letters without some 
oversight or review of these letters, which: (1) violated the law; and (2) contained 
material misrepresentations as to the intent to supply a grand jury subpoena for the 
requested materials? Who was responsible for reviewing these requests? Why was the 
illegal practice not discovered until 2004? 

8. What additional protections can be put in place to ensure greater compliance by the FBI? 

Foreign lutelligence Surveillance Act 

1. The Administration recently submitted a proposal to reform FISA authorities. Please 
describe why such changes are needed? 

Information Sharing 

1. As the 9/11 Commission and others have noted, one of the breakdowns prior to 9/1 1 
was the failure of the federal government to “connect the dots” about the attack. 

What steps has the Department taken since 9/ 1 1 to improve the sharing of 
information to prevent future acts of terrorism?* 
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VIOLENT CRIME AND GUNS 


Gangs 


1 . What steps have you taken to ensure that violent gang activity is reduced?* 

2. Are you reaching out to other countries to assist in the Department’s efforts to fight gang 
activities? 

3. Could you share with us the results and impact of the Administration’s Project Safe 
Neighborhoods program? Violent Crime Impact teams? Safe Streets Task Force? 

4. Could you share with us any results of your pilot program launched in March of 2006 in 
six cities? 1 understand you’ve expanded it to 4 additional cities bringing the total 
number of cities participating to ten. Could you share with us how you chose the initial 
six cities, what successes you saw in those cities that let you decided to expand the 
program, and where you see this initiative headed throughout the remainder of your 
tenure at the Department? 

5. Could you share with us a bit more detail about how the Violent Crime Reduction 
Partnership Initiative proposed in the President’s FY 2008 budget would work? 

6. What specific efforts is Justice Department making with regard to MS-13? 

Rise in Violent Crime 


1. Have you identified causes of rise in violent crime reports? 

2. What steps are you taking to address these problems? 

3. Has the rise in violent crime been the result of reductions in COPS funding? 

4. I understand that your staff traveled to a number of cities across the country some that 
saw an increase in crime others that saw a decrease in crime - this fall to meet with 
Federal, state, and local law enforcement officials to study what factors might potentially 
lead to a rise in violent crime and the decrease of violent crime. Are there any findings or 
observations that you can report to us today that came out of this effort? What steps does 
the Department under your leadership plan to take to address any conclusions coming out 
of this study? 

New Orleans 


1. What is the status of the Justice Department’s efforts to reduce violent crime in the New 
Orleans area? 
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Virginia Tech Shooting. NICS Improvements and Trace Data 

1 . In the aftermath of the horrific shooting on April 16, 2007, at Virginia Tech, what efforts, 
if any, is the Justice Department planning to improve campus security? 

2. The facts surrounding the case have raised questions as to the information sent by the 
States to the National Instant Criminal Background Check database. What steps if is the 
Justice Department taking to improve the accuracy of the NICS database? 

3. Does the Department support the NICS Improvement bill, H.R. 297? 
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IMMIGRATION 


Border Patrol Agent Case 

1 . There has been a lot of controversy surrounding this prosecution of Border Patrol Agents 
Ignacio Ramos and Jose Compean. Did the US Attorney seek Department approval 
before charging the defendants in this case? 

2. What was the rationale for charging the defendants? 

3. Why did the US Attorney give the victim/drug dealer immunity rather than have him 
plead guilty to drug trafficking and cooperate? 

4. Did the victim breach his immunity agreement? [He was required to disclose all factual 
infonnation to the government and he reportedly refused to tell agents where he obtained 
medical attention and people who wanted to retaliate against Border Patrol agents ] 

5. Is the president considering a pardon? Has the Justice Department formally 
communicated its position on a pardon? Informally? 

Inimigratioii Sentencing 

1. The Sentencing Commission proposed several changes to guidelines for illegal re-entry, 
some of which would reduce the sentence for criminals below that of current guideline. 
What was Justice Department’s position on the proposed amendment? 

Sanctuary Cities 

1. What has the Department done to address the “sanctuary policies” some cities have 
adopted? 

Prosecution of Alien Smugglers 


1 . I understand that in August 2006 you sent 20 Assistant U S. Attorneys to border 

districts to prosecute immigration-related offenses. Have you seen any results from 
this? Did the President’s FY 2008 budget provide funds for more Assistant U S. 
Attorneys that could be added to those districts? 

Inherent Ability of State and Local Law Enforcement Agencies to Enforce the Immigration 
Laws 


1. We understand that there is a 2002 opinion from the Office of Legal Counsel 

affirming the inherent ability of state and local law enforcement officials to arrest 
aliens for immigration violations. Why hasn’t the Department published the opinion? 
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DRUGS 


Internet Pharmacies 


1 . Internet pharmacies are the primary source of supply for controlled substance and 
prescription drug abuse. Adults and teens are able to gain easy access to drugs from 
Internet pharmacies given the ease with which prescriptions can be obtained on the 
Internet. Is the Justice Department planning to propose legislation to address this 
problem? 

Methamphetamine 

1 . Is the Department seeing any progress in the fight against meth? 

2. As states have passed legislation to address the production of meth we’re seeing a 
decrease in its domestic production. However, there is evidence that international 
drug traffickers have stepped into this void and that meth is now coming into the 
country through traditional drug trafficking routes. What is the Department doing on 
the international front to address this problem? Who are the international partners 
that are supporting your efforts? What exactly are they doing to support your efforts? 

a. Isn’t most of it now coming from Mexico? 

b. What are you doing about that? 

c. Is the Mexico’ s government cooperating? 
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TNTF.T.T.F.CTUAL PROPERTY ENFORCEMENT 


1 . Would you comment on what the Department is doing to combat intellectual property 
theft, especially that affecting copyrighted works? I am particularly interested in the 
activities of the Computer Crime and Intellectual Property Section. How are CCIPS 
resources being used? 

2. CCIPS has conducted some of the largest, most successful multi-national and multi- 
district IP prosecutions in recent years. But there is a perception the Department’s 
increase in attorneys available to prosecute IP crimes has not been matched by a 
proportional increase in FBI special agent resources. Do you share this concern? 

Can you respond to that view and explain, what, if anything the Department believes 
is necessary to “re-balance” the investigational and prosecutorial resources? 

3. How many Computer Hacking and Intellectual Property (CHIP) units currently exist? 
How many have been created by the Department since June 2006 when DOJ reported 
having 25 such units? 

4. How many CHIP units are fully staffed and operational? Does the Department have 
plans to create new CHIP units over the next year? If “yes,” how many? 

5. How many DOJ attorneys are dedicated full time to the prosecution of intellectual 
property offenses? 

6. How many FBI special agents are dedicated full time to the investigation and 
development of IP prosecutions? How many of these agents are assigned to CHIP 
units? 

7. Do the majority of FBI special agents who are involved in IP investigations work 
exclusively on such cases or is it more common for an agent to be involved in 
handling cases that are unrelated to IP? What percentage of total FBI “burned man 
hours” is devoted to investigating and developing IP prosecutions? 

8. How many successful IP prosecutions have resulted from the CHIP units in the past 
year? Past three years? 

9. Where does the prosecution of TP crimes rank on the Department’s priority list? 
Where does the investigation of such crimes rank on the FBI’s priority list? How 
have these priorities changed over the past decade? Past three years? 

10. Please detail the forensic resources available to the CHIP units to assist in prosecuting 
IP cases? 

11. In March 2003, the Department testified before the Courts Subcommittee about 
piracy and noted the growing and troubling influence of organized crime on the 
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international piracy landscape - particularly in Asia and parts of the fornier Soviet 
Union. Four years have passed since that statement. 

a. What specific programmatic steps has the Department 
taken since March 2003 to respond to the influence of 
organized crime and IP crime? 

b. Please identify which specific budget requests the 
Department has made since 2003 as part of its effort to 
respond to the growing influence of organized crime? 

c. Please identify 3 specific steps the Department will take 
this year to combat the growing influence of organized 
crime in IP crime. 
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ANTITRUST 


1 . The Antitrust Modernization Commission recommends that the Antitrust Division of 
DOJ “systematically collect and record information regarding the costs and burdens 
imposed on merging parties by the Hart-Scott-Rodino Act process.”' Do you agree that 
the Antitrust Division should not unnecessarily burden parties in the course of pre-merger 
review? Would you agree to work with Congress to develop metrics to help us 
understand the extent of this burden? 

2. What is the Department doing to facilitate a harmonization of antitrust principles abroad? 
Specifically, what assistance is the Department providing China in the development of its 
competition law? 

3. How does the Department fund its international antitrust technical assistance efforts? 
Does the Department support the direct of funding of such efforts as the Antitrust 
Modernization Commission recommended? 

4. What is the Department doing to reduce the time it takes to decide whether DOJ or the 
FTC will review a merger under the Hart-Scott-Rodino pre-merger review process? 
Would the Department be amenable to a statutory deadline to clear mergers within a 
specified period of time as the Antitrust Modernization Commission recommended? 


^ AMC Repon at 167 (Recommendation 1 30). 
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MISCELANEOUS CRIMINAL JUSTICE ISSUES 


Crack-Powder 


1 . The Sentencing Commission recently announced late on a Friday evening that it was 
reducing guideline penalties for crack cocaine. We were not happy about the way in 
which this decision was reached, and are concerned about the specific impact that this 
decision may have. What is the Justice Department’ s view? 

Hate Crimes 


I . The House passed H.R. 1 592, the Local Law Enforcement Hate Crimes Prevention Act 
on Thursday, May 03, 2007. Please outline the Administration’s concerns about this bill. 

ID Theft 

1. Please describe the President’ s Identity Theft Task Force strategic plan to combat identity 
theft? 

McNulty Memorandum (Waiver of Attorney-Client Privilege in Corporate Fraud 

ProseciitionsI 

1. On December 12, 2006, U.S. Deputy Attorney General Paul J. McNulty announced 
revised corporate charging guidelines for federal prosecutors throughout the country. 
Some are concerned that the new policy does not effectively address the problem of 
Justice Department prosecutors seeking corporate waivers of the attorney-client privilege. 
Please explain what specific provisions of the new guidelines you believe act as a check 
against the abuse of this authority and why you believe these provisions are effective. 

2. Has the rate of such requests gone up or down since the memorandum was announced? 

3. Is there anything you can point to as evidence that the new guidelines have had their 
desired affect, and have thus been effective in curbing the abusive use of the authority to 
grant such waivers? 
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STATE AND LOCAL LAW ENFORCEMENT FUNDING 


COPS Program 

1. Do you believe there is any basis for the claim made by supporters of H R. 1700, the 
“COPS Improvements Act of 2007” that reduction in COPS funding has led to rise in 
violent crime? 
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CHn.D PROTECTION 


1 . What has the Department been doing to protect children form sexual predators and other 
dangers? 

2. Please state in detail any results the Department has begun to observe as a result of the 
implementation of the Adam Walsh Child Protection and Safety Act? 

4. Has the Department begun to see any impact from the Project Safe Childhood initiative? 
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SCHOOL SHOOTINGS 


What is the Department doing to address the recent school shootings/violence? 
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CIVIL RIGHTS 


Please explain for us the impact you believe the Department’s efforts are making in 
the fight against trafficking in persons? 

Please explain in detail the role and activities of election monitors and observers in 
the Department’s efforts to ensure the integrity of our electoral system. Please 
include a discussion of any prohibited activities (prohibitions put into affect to ensure 
that monitors and observers do not abuse their authority or otherwise inappropriately 
interfere with persons voting and/or persons administering elections or managing 
polling locations). 

What other steps is the Department taking to ensure that voter fraud is prosecuted and 
that access to the polls for those who are legally eligible to vote is ensured? 
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Responses to Post-Hearing Questions from the Honorable Alberto 
Gonzales, Attorney General, U.S. Department of Justice i 
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iThe responses to post-hearing questions from the Honorable Alberto Gonzales in- 
clude a series of attachments. Due to their large volume, the attachments are not 
printed as a part of this hearing record, but copies have been retained in the official 
Committee hearing record. 



Questions for the Record Posed to 
Fo rmer Attorney General Alberto Gonzales 
House Committee on the Judiciary 
DOJ Oversight Hearing on May 10. 2007 
(Part 1) 


QUESTIONS FROM CHAIRMAN CONYERS 


Cofiyers 15 Please describe the nature and snbstance of any gnidance or opinion, 
whether made verbally, in writing, or othernise, issned by the Department or any of its 
employees at any time, to the effect that immigration jndge hiring decisions were not 
subject to ordinary civil service rules or that the Department could take political affiliation, 
party loyalty, party donations or other partisan political considerations into account when 
making hiring decisions for immigration judge positions. 

ANSWER: The Department has not located any record of legal advice that Immigration Judges 
are not subject to civil service restrictions on hiring based on political affiliation. To the 
contrary, the Department’s Immigration Judges occupy positions that have not been exempted 
from the civil service requirements of 5 U.S.C. § 2302. The same also applies to members of the 
Board of Immigration Appeals, with the exception of the Vice Chair who occupies a general SES 
position that may be filled by a career or non-career appointee. The civil service law's would 
permit political affiliation to be taken into account il the positions were exempted or if they were 
reclassified, but the Department is not aware of any plans to do so. 


Conyers 16 Did the Department, at any time, place a freeze on the hiring of 
immigration judges? If so, for what reason or reasons did the Department do so, and for 
what period was the freeze in effect? Please describe any and all policy changes the 
Department made with respect to the hiring of immigration judges during and following 
the freeze on hiring. 

ANSWER: Tn late 2006 and early 2007, the Department began to consider revising and 
fonnalizing the process used to hire Immigration Judges, after questions were raised about the 
existing method for filling those positions. No Immigration Judges were hired after September 
2006. 


In April 2007, the Attorney General approved a revised process, which was developed by 
the leadership offices in consultation with the Executive Office of Inmhgration Review and other 
relevant components. The Department has formalized the hiring proce.ss to malce it more routine 
and consistent and has placed the initial vetting, evaluation, and interviewing fiinction for ail 
candidates in the EOIR and the Office of the Chieflnnnigration Judge. 






The new process is designed as follows; A vacancy announcement is posted on-line. 
Interested applicants apply through EOIR. The OCU and EOIR evaluate applicants, conduct 
interviews, and make recommendations to a panel established by the Deputy Attorney General 
and made up of career and non-career officials. That panel may decide to interview applicants 
further. The panel recommends a candidate to the Deputy Attorney General. If the Deputy 
Attorney General approves of the recommendation, he will then recommend the candidate to the 
Attorney General who decides whether to appoint that individual. At all pohits in the hiring 
process, the Civil Service Reform Act and other law and regulations govern the evaluation and 
consideration of candidates. 

With the new process now in place, the Depaitment has been worldng hard to fill existing 
Immigration Judge vacancies, and we hope to malce appointments as soon as possible. 


Conyers 1 7 How many immigration judges has the Department hired during your 
tenure? Please list the name and date of each such hire and how many lacked experience 
practicing immigration law at the time of hire? 

ANSWER: Since Attorney General Gonzales’s appointment on February 3, 2005, 33 
individuals have been hired as immigration judges. Below is a list of immigration judges hired 
during Attorney General Gonzales’s tenure including the date they entered on duty and w'hether 
they applied pursuant to a vacancy announcement. The Department values temperament, 
analytical ability, and all relevant experience in the selection of immigration judges, and believes 
that outstanding immigration judges can come from diverse legal backgrounds. The Department 
considers all applicants based on the totality of their professional records and backgrounds. 
Historically, immigration judges have come from a variety of backgrounds which do not 
necessarily include the practice of immigration law. In addition, while iimnigratioii law 
experience is certainly useful for a new adjudicator, other qualities, such as judicial temperament 
and legal reasoning ability or litigation experience imd experience conducting administrative 
hearings, may serve a more important role in determining an immigration judge's long-term 
success. 


Applicant’s Name 

VacHiicy 

Announcement 

Enter on 
Duty 

Arthur, Andrew 

No 

1 1/2/2006 

Baiasqmde, Javier 

[Yes 

7/23/2006 

Bass, Lori 

No 

5/28/2006 

Bowser, Glen 

Yes 

10/2/2005 

Brisack, Chris 

No 

5/31, '2005 

Daw, Alison 

No 

5/T4/2006 

EvcUis, D. Williams, 
Jr. 

No 

10/15/2006 

Fede.r, Robin 

No 

11/12/2006 

Guzzu, Fred 

No 

10/15/2006 

1 larheck, Dororhy 

-No 

9/17/2006 

Harris, Roger 

No 

1/7/2007 
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Applicant’s Name 

Vacancy 

Announcement 

Enter on 
Duty 

Holliday, Carey 

No 

5/28/2006 

Katsivalis, George 

Yes 

2/6/2005 

Kessler, Elizabeth 

No 

1/8/2006 

Leeds, Frederic 

No 

3/19/2006 

Malphrus, GLirry 

No 

3/20/2005 

Mclcalf, Mark 

No 

2/5/2006 

Mulligan, Thomas 

No 

10/2/2005 

Nettles, Marsha 

Yes 

2/6/2005 

Nixon, William 

No 

5/15/2005 

Nugent, James 

No 

2/20/2005 

Pelletier, Dan 

No 

9/17/2006 

Roepke, Thomas 

No 

2/6/2005 

Rose, Howard 

No 

9/3/2006 

Sagerman, Roger 

Yes 

9/17/2006 

Smith, Gary 

Yes 

2/6/2005 

Snow, Thomas 

No 

10/30/2005 

Tabaddor, A. 

Asliley 

No 

11/27/2005 

Taylor, Bruce 

No 

4/2/2006 

Travicso, Franlc 

No 

5/28/2006 

Tsankov, Mimi 

No 

11/12/2006 

White, Ted 

No 

5/28/2006 

Wilson, Earle 

No 

10/2/2005 


Conyers 1 9 During yoiir tenxire, did the Department ever hire an immigration judge 
for a position that the Department did not post or advertise? If so, please describe eaeh 
such instance, giving the name of the individual hired, the approximate date hired, and the 
reasons the position was not posted or advertised. 

ANSWER: During former Attorney General Gonzales’s tenure, imiriigralioii judges were hired 
by direct appointment pursuant to 8 USC 1 101(b) and through (he posting of vacancy 
amiouncenieiils. As attorneys, immigration judges, are appointed under Schedule A in the 
excepted sendee. See 5 C.F.R. § 213.31()2(d). Section 6.3(a) of Title 5 of the Code of Federal 
Regulations allows the head of an agency to fill excepted service positions by the appointment of 
persons without civil sendee eligibility or competitive status. Vacancy announcements are not 
required for excepted service positions. In response to question 17 is a list of immigration judges 
appointed during A.G. Gonzales’s tenure, their entry on duty dates, and whether tlie individual 
applied pursuant to a vacancy announcement. 
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Conyers 25 Please describe fully the procedure for hiriug au Assistant U.S. Attorney 
that should be followed in a U.S. Attorney’s Office that is headed by an interim U.S, 
Attorney. 

ANSWER: It is a longstanding policy of the Department that interim and Acting United 

States Attorneys’ authority to hire Assistant United States Attorneys and make other 
discretionary staff personnel changes is limited. This policy exists because hiring decisions arc 
usually made by the Presidentially-appointed, Senate-confirmed United States Attorney. It is a 
longstanding practice to allow interim or Acting United States Attorneys to request that the 
E.xecutive Office for United States Attorneys (EOUSA) grant a waiver of this limitation due to 
turnover and workload demands during the time in which the nomination and coiifimiation 
process are conducted. EOUSA reviews the requests for waivers to ensure that funding is 
sufficient to support the hires and also to ensure that upon confirmation, at a minimum, the 
incoming United States Attorney w'ill have the ability to hire a First Assistant United States 
Attorney and a Secretary. Career ladder promotions and all other routine personnel actions for 
support employees (e.g., within-grade increases) are excepted because they do not involve filling 
a different position. EOUSA reviews these requests on a case-by-case basis and approves those 
requests where funding and employee turnover are sufficient to afford an incoming 
Presidentially-appointed and Senate-confirmed United States Attorney the opportunity to make 
additional hires, or where it is critical for an interim or Acting United States Attorney to fill 
vacancies to avoid a hardship. 


Conyers 27 Was Ms. Goodling involved in the approval process for any career Honors 
Program personnel? If so, under what authority, or under whose authorization, and with 
whose knowledge, was she involved and explain her involvement, 

ANSWER: The Wliite House liaison was not pari of Ihe approval proce.ss for career Honors 

Program personnel and il is my understanding that she did not have any involvement. Please 
note that tlie Department has revised the process for Honors Program hiring and the White House 
liaison does not serve any role in the revised process. 


Conyers 30 For each position, please give the name of every Justice Department or 
White House uffieial to whom Ms. Goodling reported. 

ANSWER: In both of her positions, Ms. Goodling reported to the Attorney General’s Chief of 
Staff and through the Chief of Staff to the Attorney General. It is our understanding that 
although she did not report directly to anyone at Ihe White House, each While House Liaison, 
including Ms. Goodling, has a designated point of contact within the Presidential Personnel 
Office (PPO). 


Conyers 3 1 Please provide the name of every Department or White House official 
involved in assigning or delegating work to Ms. Goodhng. 


4 



249 


ANSWER: The Attorney GeneraTs Chief of Staff was generally responsible for assigning or 
delegating work to Ms. Goodling. Although the PPG would not assign work to Ms. Goodling, it 
may have provided her with resumes and asked her to intendew certain candidates for political 
positions within the Depaitment of Justice. 


Conyers 35 Please provide any documents that relate to Ms. Goodling’s authority to 
participate in the hiring of career Assistant U.S. Attorneys in her positions as Senior 
Counsel and White House Liaison. 

ANSWER: We are not aware of such documents. As described above, when an interim or 
Acting United States Attorney requests a waiver of the Department’s longstanding policy 
regarding their hiring ability, the Executive Office for United States Attomey.s reviews the 
waiver request to ensure that funding is sufficient to support the hires and also to ensure that 
upon confirmation, at a minimum, the incoming United States Attorney will have die ability to 
hire a First Assistant United States Attorney and a Secretary. Each waiver request is reviewed 
on a case-by-casc basis and approved where funding and employee turnover are sufficient to 
afford an incoming Presidentially-appointed and Scnate-conlinned United States Attorney the 
opportunity to make additional hires, or where it is critical for an interim or Acting United States 
Attorney to fill vacancies to avoid a hardship. 


Conyers 44 A March McClatchy article reported that Justice Department officials 
denied that Mr. Elston ever made the telephone call to Bud Cummins in which he told 
Cnmmins that the dismissed U.S. Attorneys should remain quiet about the controversy. 
The same article noted that Department spokesperson Brian Roehrkassc criticized 
McClatchy for running the story, stating “It is unfortunate that the press would choose to 
run an allegation from an anonymous source from a conversation that never took place.” 
Taylor, “U.S. Attorney Worried ‘Gloves Would Come Off Over Criticism of Ouster,” 
McClatchy, March 5, 2007. Please name all of the Justice Department officials to whom 
the article referred. 

ANSWER : We do not know to whom the McClatchy article referred. 


Conyers 4.5 Please name every Department of Justice official or employee who told Mr. 
Roehrkassc that no such conversation had occurred. 

Response: Mike Elston spoke with Brian Roehrkassc and the reporter about the conversation, 

which was inaccurately characterized in press reports. 


Conyers 46 Did Mr. Elston mislead Mr. Roehrkassc? If so, please describe what, if any, 
action has been taken against him in response. 

Response; We do not believe that Mr. Elston mislead Mr. Roehrkasse. 
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Conyers 47 Did any other Department official mislead Mr. Roehrkasse as to whether 
this conversation took place? If so, please name each such official. For each such official, 
please state whether any discipKnaiy^ action has been taken against the official for doing so. 

Response: We do not believe that Mr. Elston mislead Mr. Roehrkasse or any other 

Department official about this conversation. 


Conyers 48 Please describe the circumstances that led to your issuing the March 1, 
2006, Order No. 2808-2006, titled ‘^Delegation of Certain Personnel Authorities to The 
Chief of Staff To the Attorney General And the White House Liaison of the Department of 
Justice.” In particular, pfease address: Who had the initial idea to reconcentrate personnel 
management authority in the Office of the Attorney Geueral and then to delegate that 
authority to the Chief of Staff and the White House Liaison, and who else was involved in 
the development and implementation of the plan? 

ANSWER: In 2005, the Justice Management Division (JMD) and the Office of Attorney 
Recruitment and Management (OARM) proposed changes to the Department’s regulations 
regarding the authority of the Deputy Attorney General (DAG) and Associate Attorney General 
(ASG). These changes were necessary to: (1) expand and clarify the personnel- and 
recruitment-related responsibilities vested in the DAG; (2) expand and clarify which of these 
responsibilities the DAG may redelegate to officials within the Department; (3) delete outdated 
references; (4) clarify the list of personnel-related responsibilities vested in the ASG; and (5) 
update the tille of ihe official to whom the ASG may redelegate that responsibility. As part of 
the internal review of that proposal, it was approved by Robert D, McCailum, Jr., who was then 
serving as both the ASG and the Acting DAG, wnth the concurrences of OAIGM, the Office of 
Legal Policy and the Office of Legal Counsel (OLC). On review by the Attorney Gciicrars staff, 
Monica Goodling asked .IMD to revi.se the proposal to reserve plenary personnel authority to the 
Attorney General for employees of the Offices of the Attorney General, DAG, and ASG, as well 
as for non-career, political appointees in the Department. JMD revised the proposal, and 
submitted it for the Attorney General’s approval with the concurrence of OLC, The Attorney 
General approved the proposal on January 3 1 , 2006, and the regulatory changes were published 
in the Federal Register. 71 Fed. Reg. 6306 (Feb. 7, 2006). Wiiile those regulations were 
awaiting the Attorney General’s approval, Monica Goodling requested the Assistant Attorney 
Genera.1 for AdminislraLion (AAG/A) to prepare a delegation to the Attorney General’s Chief of 
Staff and the White TTonse T.iaison to exercise the persoimel authority reserved to the Attorney 
General by the forthcoming regulation cliange. JMD prepared Ihe delegation that the AAG/A 
submitted, in consultation with OLC. The Attorney General signed llie delegation (Attorney 
General Order 2808-2006) on March 1, 2006. 


Conyers 54 Did any concerns or problems exist with the prior system of personnel 
management and how does this Order (and the actions taken to implement it) address 
them? 
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ANSWER: Prior to issuance of the regulatory changes published at 71 Fed. Reg. 6306 (Feb. 

7, 2006), and of Attorney General Order 2808-2006, plenary personnel authority for employees 
of the Offices of the Attorney General, DAG, and ASG, as well as for non-career, politieal 
appointees in the Department, had not been specifically reserved to the Attorney General. Order 
2808-2006 addressed the delegation witlhn the Attorney General’s immediate staff for exercising 
this new responsibility. 


Conyers 56 Were Ms. Goodling or Mr. Sampson involved in the approval process for 
any career Senior Executive Service positions such as Section Chiefs in the Criminal 
Division? If so, how did each get involved, why, and what did each do? 

ANSWER: Neither Ms. Goodling or Mr. Sampson had any involvement in the approval 
proeess for career Senior Executive Service positions of Section Chiefs in the Critmnal Division. 


Conyers 58 An April 30, 2007, National Journal article on the delegation order reports 
that an original version of the memo would have delegated even final decision authority' 
regarding constitutional “inferior officers” to your Chief of Staff and the White House 
l iaison. See Waas, “Secret Order By Gonzales Delegated Extraordinary Powers to Aides,” 
National Journal, April 30, 2007. Is it correct that there was an original draft order that 
would have delegated even the broader authority to make final decisions regarding 
constitutional “inferior officers” to the Chief of Staff and the White House counsel? 

ANSWER: The Department has made available for the Committee’s review earlier drafts of 
the March 1, 2006 order delegating authority over certain personnel matters. The final order 
issued by the Attorney General contained an express exclusion of “inferior officers” from the 
delegation. 


Conyers 59 Do you agree with Professor Laurie Levenson’s February 6, 2007, 
testimony to the Senate Judiciary Committee that United States Attorneys are 
cnn,stitutional “inferior officers”? See also United States v. Hilario, No. 00-1406 (1st Cir. 
July 17, 2000) (holding that United States Attorneys are constitutional “inferior offieers”). 

ANSWER: In United States v. Hilario, 218 F.3d 19 (1st Cir. 2000), the Court of Appeals held 
that “United States Attorneys — and a fortiori interim United States Attorneys — are inferior 
officers. Id. at 26. The Department’s long-standing position accords with the view expressed in 
Hilario. See, e.g.. United States Attorneys — Sugge.sted Appointment Pow'er of the Attorney 
General— Constitutional Law (Article II, § 2, cl. 2), 2 Op. O.L.C. 58, 59 (1978) (“U.S. Attorneys 
can be considered to be inferior officers”). 


Conyers 60 Please Hst (by position) all constitutional “inferior officers” employed by 
the Department of Justice. 
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ANSWE R: The determination of whether an individual is an “inferior officer” of the United 
States is not an easy one. See, e.g., Landry v. FDIC, 204 F.3d 1 125, 1132 (D.C. Cir. 2000) 
(“The line between ‘mere’ employees and inferior officers is anything but bright.”). The 
Supreme Court has suggested that U.S. Marshals are inferior officers, see Ex Parte Siebold, 100 
U.S. 371, 397 (1 879), and as noted in response to the previous question, the Department has 
applied the same analysis to U.S. Attorneys. With respect to other officers, the Office of Legal 
Counsel recently issued a lengthy opinion discussing the factors to be considered in detennining 
whether an official is an “officer” or an “employee” within the meaning of the Appointments 
Clause. See Memorandum Opinion for the General Counsels of the Executive Branch, irom 
Steven G. Bradbiuy, Acting Assistant Attorney General, Office of Legal Counsel, Re: Officers 
of the United Stales Within the Meaning of the Appointments Clause (Apr. 1 6, 2007), available 
at www.usdoj.gov/olc/opinionspage.htm. Wo would direct you to that opinion for further 
guidance. 


Conyers 61 Did Office Of The Attorney General Internal Order No. 2808-2006 
designate to the Chief of Staff to the Attorney General and to the White Honse Liaison the 
power to appoint interim U.S. attorneys? State the name of each and every person who 
recommended to the Chief of Staff to the Attorney General and/or to the White Honse 
Liason candidates for appointment to the position of interim U.S. Attorney during the 
period between March 1, 2006 through May 1, 2007, and for said period provide the names 
of each and every candidate for appointment and the district to which each was 
recommended for appointment. 

ANSWER: No. There is no set procedure for submitting or accepting recommendations for 
individuals to temporarily lead a U.S. Attorney’s Office as the interim or Acting United States 
Attorney. A list of interim United States Attorneys who were interviewed and appointed 
between March 1, 2006 and May 1, 2007 is attached. 

Please see Attachment 1 tor additional infoimation. 


Conyers 62 As discussed above, appointments or removals of constitutional “inferior 
officers” must he presented to you for approval. May the other personnel actions covered 
by this order he taken entirely hy the Chief of Staff and White House Liaison without any 
consultation or approval by you? 

ANSWER: The 2808-2006 Order did require the Attorney General’s approval, although we 
acknowledge that the order may have been ambiguous in this regard. 


Conyers 63 What does the first sentence of the order mean when it says that you 
delegate the authority to take final action on listed personnel matters “with the approval of 
the Attorney General”? Under this order, did you retain any authority to approve or 
disapprove of personnel management actions over the listed employees by the Chief of Staff 
and White House Liaison? If so, did you actively exercise this authority in reviewing any of 



those actions? If so, please explain how yon did so. 
ANSWER: See Conyers 62 


Conyers 68 The order states that it is not to be published in the Federal Register. 
Given that this order delegates authority that had only been reconcentrated in your office 
one month prior through published regulations, why was it decided not to publish this 
further action regarding that same authority? 

ANSWER: Order No. 2808-2006 delegated responsibility for exercising personnel authority 
reserved to the Attorney General to his immediate staff, which is an internal administrative 
matter. Because the responsibility for those actions ultimately rested with the Attorney General 
by regulation, and so that any necessary changes to that delegation could be made quickly in the 
future, the Department did not publish this order. 


Conyers 69 Since this order was issued, your Chief of Staff and White House Liaison 
have both resigned. Does the order remain in effect? Do your current Chief of Staff and 
White House Liaison now hold the delegated authority? 

ANSWER: No. The order has been rescinded and revised. Attached please find a copy of the 
new order. 

Please see Attachment 2 for additional infonnation. 


Conyers 79 In a recent interview with the Seattle Times, fned ll.S. Aitorncy for the 
Western District of Washington John McKay described an address you gave at the 2005 
Ll.S. Attorneys Conference in Scottsdale, Arizona. McKay is quoted as saying “[The 
Attorney General’s] first speech (o us was a ‘you work for the White House’ speech.” 
McKay also reported you saying “I work for the White House, you work for the White 
House.” Bowermaster, “Charges May Result From Firings, Say Two Former U.S. 
Attorneys,” Seattle Times, May 9, 2007. McKay told the Seattle T imes that he felt this 
speech was not consistent with “the traditional independence of U.S. Attorneys” and that 
his colleagnes at the meeting were “stunned.” Did you in fact address a group of assembled 
U.S. Attorneys in early 2005 in Scottsdale Arizona? Please provide us with background 
materials regarding this meeting including the date and time of all meeting sessions you 
Htteiided. 

Response: The copy of the speech as prepared is af.tached. 


Please see Attachment 3 for additional information. 
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Conyers 80 Does any recording of the audio or video of your address exist and, if so, 
please provide it to the Committee. Please describe the subject and contents of your 
Scottsdale address and please provide a copy of your prepared remarks and a transcript, if 
any exists. 

Response: The event was not recorded electronically. See Conyers 79 for the text of the 

speech. 


Conyers 93 The Wall Street Journal also reported that Charlton’s office sought 
clearance from Main Justice to use a wiretap and other investigative tools and that it took a 
year to get permission. Do you know if that report is true? If so, what was the reason for 
the delay? 

ANSWER: As you know, the Department has a long-standing policy against disclosing non- 
public information about pending matters, which is based in part on our strong interest in 
avoiding any action that might be perceived as subjecting our law enforcement decisions to 
political influence of any kind, and in protecting the privacy and due process interests of 
individuals who may be under investigation. Accortlingly, we cannot comment on this or any 
other pending investigation. 


Conyers 94 What offlce(s) and individual(s) within Main Justice ordinarily would be 
responsible for providing that clearance? Were those the office(s) and individual(s) in fact 
involved in clearing this particular request, and was anyone else wihin Main Justice 
involved? 

ANSWER: Ordinarily, the Office of Enforcement Operations of the Criminal Division reviews 
all wiretap and other federal electronic surveillance requests. However, we cannot comment on 
the particulars of this pending investigation for the reasons stated above. 


Conyers 95 Is one year that an appropriate period of time to process such a request? 

ANSW ER: Again, we cannot comment on the particulars of a pending investigation for tlie 
reasons stated above. 


Conyers 97 We understand that, from September 1994 until April 2002, contacts 
regarding pending Department investigations or criminal or civil matters were governed 
by a policy set forth in a letter from Janet Reno to Lloyd Cutler stating that initial 
communications on such matters should involve only the President, the Vice President, the 
White House Counsel, or the Deputy White House Counsel, on the one hand, and the 
Attorney General, the Deputy Attorney General, or the Associate Attorney General on the 
other. In other words, contacts were controlled so that four persons in the White House 
were authorized to speak to three persons in the Department. We further understand that, 
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in a memorandum dated April IS, 2002, Attorney General John Ashcroft changed that 
policy, stating that, notwithstanding any such limitations, “the Attorney General may 
communicate directly with the President, Vice President, Counsel to the President, 
Assistant to the President for National Security Affairs, or Assistant to the President for 
Homeland Security regarding any matters w ithin the jurisdiction of the Department of 
Justice.” In addition to this expansion, the Ashcroft memorandum further states that 
Staff members of the Office of the Attorney' General, if so designated by the Attorney 
General, may communicate directly with officials and staff of the Office of the President, 
Office of the Vice President, Office of the Counsel to the President, the National Security 
Council, and the Office of Homeland Security.” 

ANSWER: No question posed. 


Conyers 98 Does the 2002 Ashcroft Memorandum still govern contacts between White 
House officials and Justice Department officials regarding pending Department matters 
and investigations? 

ANSWERp No it does not. In May 2006, the Department revised the Ashcroft memorandum. 
In addilion, at the time of Attorney General Gonzales’s resignation, the Department was in the 
process of review'ing the May 2006 memorandum to determine what fuither revisions were 
appropriate. 


Conyers 99 If the policy has been changed, when did it change, what were the reasons 
for changing it, and what is the new policy? 

ANSWER: See answer to Conyers 98. 


Conyers 101 How many individuals are included in the group “officials and staff of the 
Office of the President, Office of the Vice President, Office of the Counsel to the President, 
the National Security Council, and the Office of Homeland Security”? 

ANSWER: We do not Icnow the exact number of employees within those offices, however, it 

would include a number of individuals. 


Conyers 102 Do you have any plans to review or revise the current contacts pohey? 
ANSWER: See answer to Conyers 98. 


Conyers 1 14 Please identify any documents or records of the Deparlmcnt that reflect or 
relate to Ihc concerns expressed by Senator Domenici to you about David Iglcsias and 
provide a copy of each such document to the Committee. 
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ANSWER: To the extent any such documents have been identified, we have produced them 
to the Conunittee in response to your oversight requests. 


Conyers 131 How and why was Brad Schlozman selected to be the interim replacement 
for Todd Graves? Who first identified Mr. Schlozman as a candidate to be an interim U.S. 
Attorney, and who participated in the decisionmaking process that led to his appointment? 
Were any candidates considered for appointment to this position other than Mr. 
Schlozman? 

ANSWER . Mr. Schlozman, one of the candidates considered for the position of temporary^ 
United States Attorney in the Western District oFMissouri, and who was then serrdng as the 
Principal Deputy Assistant Attorney General in the Civil Rights Division, was inteiviewed for 
the temporary United States Attorney position on March 1 7, 2006. The intendew was conducted 
by members of the Senior Staff who usually interview such candidates, including tire Director of 
the Executive Office for United States Attorneys and representatives from the Office of the 
Attorney General and the Office of the Deputy Attorney General. The order appointing Mr. 
Schlozman to be interim United States Attorney was signed on March 23, 2006, the day before 
his predecessor, Mr, Graves, resigned. To the best of our knowledge, this wns the only interim 
United States Attorney position for which Mr. Schlozman wns a candidate. 


Conyers 132 When w as Mr. Schlozman first identified as a candidate to replace Mr. 
Graves? Had he been .selected as the interim replacement for Mr. Graves before Mr. 
Graves was asked to resign? Was he ever considered for appoiiitiiienl to any other interim 
U.S. Attorney position before being appointed to the Western District of Missouri? 

ANSWER: See the answer to 131. above. 
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OUESTH)NS FROM CONGRESSWOMAN LOFGREN 

Lofgi-en 136 From Rep. Lofgren; Well, I don’t want to be rude, Mr. Gonzales, but the 
bells are ringing and I jnst have one more second to read very briefly the quotes in the 
Boston Globe that says-and 1 quote-“Schlozman was reshaping the Civil Rights Division 
said Joe Rich, who was chief of the Voting Rights Section nntil 2005. In an interview he 
said, qnote, ‘Schlozman didn’t know anything about voting law. All he knew was he 
wanted to make snre that Republicans were going to win.’” And that was from the career 
guy who got pushed out from the Department. I wonld like your comments on that, in 
writing, later. 

AA;SWER: The Department is committed to the vigorous and even-handed enforcement of 
the Voting Rights Act on behalf of all Americans and has brought lawsuits on behalf of African- 
American voters. Hispanic- American voters, Asian- American voters, Native- American voters, 
and white voters. This Administration also has brought the first lawsuits in history to protect tlm 
voting rights of citizens of Viemarnese, Filipino, Korean, and Haitian heritage. These lawsuits 
have been filed iiiespccLive of the party affiliation of the officeholders in the relevant 
jurisdictions. In addition, the Department is vigorously defending the constitutionality of the 
Voting Rights Act in ongoing litigation. See Northwest Austin Mun. Util. Dist v Gonzalet No 
06-1384 (D.D.C.). ' ' 

Voting enforcement actions initiated since the begimiing of this Adminish-ation include 
37 lawsuits brought under the Voting Rights Act on behalf of minority voters. Nineteen 
additional lawsuits were brought during this Administration on behalf of voters, some of which 
focused on protections of minorities, under provisions of the Uniformed and Overseas Citizens’ 
Absentee Voting Act (UOCAVA), the National Voter Registration Act (NVRA), the Civil Rights 
Act of 1 960, and the Help America Vote Act (HAVA). 

In addition to this litigation, the Department has set record numbers related to monitoring 
of elections on behalf of minority voters. During CY 2006, the Division deployed a record 
number of monitors and observers to jurisdictions across the coiintiy for a raid-term election. On 
November 7, 2006, over 800 federal personnel monitored the polls in 69 political subdivisions in 
22 states. In CY 2006, we sent over 1,500 federal personnel to monitor elections, double the 
number sent in CY 2000, a presidential election year. In addition, in 2004, a record was set for 
the number of monitors and observers sent during a presidential election year. 

During this Administration, records have also been set for enforcement of certain 
statutory provisions related to enforcement of the rights of minority voters. Since 2002. the Civil 
Rights Division has filed appro.ximately llrree-fourths of all cases filed in the history of the 
Voting Rights Act to protccl the right of voters needing assistance to vote and two thirds of all 
minority language cases in the entire previous history of the Voting Rights Act, including the 
first 2 cases ever brought under Section 4(e) of the Act. 

As a lestilt of these and other lawsuits, since 2002, the Uepaitmenl has brought a majoriu 
of all cases it ever has filed under the substantive provisions of the Voting Rights Act to protect 
voters of Hispanic and Asian descent, and the first cases ever filed to protect the votmg rights of 
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voters of Fihpino, Haitian, Korean, and Vietnamese descent. Indeed, over 86 percent of all 
ca.ses filed by the Voting Section to protect Latino voters under the language minority provisions 
of the Voting Rights Act have been filed in this Administration. Moreover, a majority of all 
cases to protect Latino voters ever filed by the Department under the .substantive provisions of 
the Voting Rights Act have been filed in this Administration, including 75 percent of all cases to 
protect Latino voters under the voter assistiuice provisions of Section 208. 

Additionally, a number of cases have been brought by this Administration on behalf of 
African- American voters. 1 hese include the following key cases: (1) a successful lawsuit filed 
m 2006 against the City of Euclid, Ohio, alleging that the mixed at-large/ward system of electing 
the city council diluted the voting strength of African-American citizens in violation of Section 2 
of the Voting Rights Act; (2) a vote dilution case filed in 2001 against Crockett County, 
Tennessee, that was successfully resolved by entry of a consent decree resulting in the creation 
of two majority African-American districts; (3) a Section 208 case filed m 2002 against Miami- 
Dadc County, Florida, on behalf of African-American voters of Haitian descent that was 
successfully resolved by entry of a consent decree; (4) a Section 5 declaratory action filed in 
2006 agamst the North Harris/Montgomcry Community College District in Texas that was 
successfully resolved by entry of a consent decree; (5) a Section 2 voter discrhnmation and 
Section 1 1(b) voter intimidation case filed in 2005 on behalf of both minority and non-minority 
voters in Noxubee, Mississippi; and (6) beginning in 2001, the Department successfully litigated, 
and successftilly defended through appeal to the U.S. Supreme Court, allegations that the at-large 
system for election of council members in Charleston County, South Carolina, diluted the voting 
Strength of African-/\nierican citizens. 

During the past six and a half years, the Civil Rights Division has hired people from an 
extremely wide variety of backgrounds and experiences. We will continue to hire the best 
attorneys available. It is our goal to ensure that eveiy attorney hired to work in the Civil Rights 
Division has a demonstrated record of excellence, is a talented attorney consistent with that 
excellent record, and shares a commitment to the work of the Division. 
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OUKSTIONS FROM CONGRESSMA N SMITH 


Smith 140 Given the Department’s role as the lead federal law enforcement agency, if 
the White House has a concern or learns of concerns about whether a U.S. Attorney’s office 
or any other part of the Department is enforcing laws efficiently and effectively or 
otherwise failing to execute its duties, what is the appropriate manner for it to "inform von 
and your staff about those concerns? 

ANSWER: The White House Counsel or Deputy White House Counsel may contact the 
Attorney General or the Deputy Attorney General. 


Smith 141 What negative consequences could occur if the White House did not share 
such concerns with you? 


ANSWER: The Attomey General and Deputy Attorney General are the presidentially- 
appointed, Senate-confirmed leaders of the Department responsible for the day to day 
management of the Department. Therefore, it is important they know about any concerns lliat 
Department components are not enforcing the laws effectively or are otherwise failing to execute 
their duties. 


Smith 174 To the extent you have not already done so, please explain the relative 
importance to the Department of effectively achieving the Department’s goals on: 
immigration enforcement 

ANSWER. The President has said that securing our borders is “an urgent requirement of our 
n,utional .security.” 1 could uol agree more. Throughout my tenure a.s Attomey Cleneral, I have 
en.sured (Itut immigration enforcement has remained one of the Department's lop priorities. 

The Department plays two primary roles in immigration enforcement. Perhaps the more 
salient of these is pro.secutiug aliens and alien smugglers for criminal violations of the 
Immigration and Nationality Act and for immigration -related document fraud. Immigration 
prosecutions are now the Department’s .single largest category of criminal cases- accounting for 
nearly one (liircl of all federal prosecutions — and we have committed to doing even more. In die 
latlcrhalf of 2006, the Deparlment sent 30 additional prosecutors to the southw'est border 
districts to help them handle a greater number of immigration cases and border-related tiareotics 
cases. Wilh Ihose reinrorcements, the overall number of Assistant U.S. Attorneys working in the 
five southwest border districts has increased by about 29 percent since 2000. The gains in some 
of these dislricts are remarkable: The U.S. Attorney’s Ofliee for the Southern District of 
California is anticipating that it wdll file at least 7% more immigration cases in FY 2007 than i 1 
did in FY 2006, for mstance, and the U.S. Attorney’s Office in Arizona is projected to post a 
7.2% increase over ihe same period. 
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The Department, through the immigration courts and the Board of immigration Appeals, 
also adjudicates administrative removal actions brought by the Department of Homeland 
Security and then, tlirough the Office of Immigration Litigation, defends the final orders of 
removal in the federal courts of appeals. In FY 2006, the immigration courts issued more than 
273,000 decisions, and the Board of Immigration Appeals took in more than 20,000 appeals hi 
addition to this massive administrative docket, litigation in the courts of appeals over final 
removal orders issued by the Board has sharply increased in recent vears. In the year ending 
March 31, 2007, there were 10,042 appeals from the Board of Immigration Appeals to the circuit 
courts. There were, by comparison, only 1,764 such appeals in the year ending March 31, 2002. 
An alien typically cannot be removed from the United States until any litigation over his final 
removal order is resolved, so the successful conduct of this litigation is essential to effective 
iiiunigratioii enforcement and an ongoing priority for the Department. 


Smith 175 Gun crime enforcement 

ANSWER: Reducing gun crime remains a priority for the Department of Justice. Through its 
flagslhp ioitiative, Project Safe Neighborhoods, Department prosecutors have more than doubled 
the number of federal gun crime prosecutions brought in the last six years, when compared to the 
SIX years prior to the program’s inception. In FY 2006, the Department prosecuted a remarkable 
12,479 defeiidanls for federal gun crimes, and the conviction rate for firearms defendants was a 
record 92%. The percentage of those defendants sentence to prison— nearly 94%— is also a 
record high. Over 50% of those offenders received prison lemis of more than five years and 
nearly 75% received sentences of more than three years. 

Since 2001, PSN has committed over $1.7 billion to federal, state, and local efforts to 
fight gun crime and gang violence. These funds have been u.scd to hire new Federal, State, and 
local prosecutors; provide training; hire research and community outreach support; and develop 
and promote effective prevention and deterrence efforts. The national PSN training and 
technical assistance partners have trained more than 30,000 individuals across the nation who 
work to make om- communities safer. I ,ocal PSN programs have organized training for manv 
thousands more. ■' 

The Department fully intends to continue its focus on reducing violent crime, particularly 
gun crime. ’ ^ 


Smith 176 Sentencing 

ANSWER: Willi approximately 70,000 sentences being handed down in federal courts every 

year, the issue of sentencing is of critical priority to the Department of Justice. The Department 
remains committed to die core principles underlying the Sentencing Reform Act of 1984 and the 
Federal Sentencing CTiiidclines that resulted from the Act - fair, tough, uniform, predictable and 
proportionate sentences. Consistency and fairness in sentencing are important; a defendant’s 
sentence should not depend on which judge happens to preside over lire case. 
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Since United States v. Booker (January 12, 2005), where the Supreme Court held that 
judicial fact-finding pursuant to the Guidelines violated defendant’s Sixth Amendment right to a 
jury trial and remedied the problem by rendering the Guidelines advisory, advisory guidelines 
have led to increased disparity and fewer sentences within the guidelines range. The rate of 
departures in cases involving sexual exploitation of minors and career offenders has increased 
significantly, and factors previously deemed inappropriate for consideration at sentencing - such 
as a defendant’s age or educational background - appear to be having a greater inflncnce on the 
sentence imposed now than before Booker. 

The Department favors legislation that wmuld restore the protections and principles of the 
Sentencing Reform Act in a manner consistent with the requirements of the Sixth Amendment as 
set forth in Booker. Under such a system, the sentencing court would be bound by the guidelines 
minimum, just as it was before the Booker decision. The guidelines maximum would remain 
advisory, and the court would be bound to consider it, but not bound to adhere to it. Specific 
legislative language embodying the Department’s legislative proposal is part of the Department’s 
omnibus crime legislation, the "Violent Crime and Anti-Terrorism Act of 2007, which was 
transmitted to Congress in June 2007. 


Smith 177 Obscenity enforcement 

ANSWER: Both President Bush and Attorney General Cioiizales recognize the importance of 

enforcing die federal ban on obscenity and are committed to holding those who violate our 
natron’s laws accountable for their actions. From a virtual standstill in 2000, obscenity 
enforcement efforts have vastly increased under the President’s leadership. Since 2001 , the 
Departmerrt of Justice has obtained obscenity convictions of 55 persons or entities and airrcntly 
has 17 pending obscenity mdictments. These proscentions have targeted high-impact obscenity 
offenders and businesses using Internet web sites to distribute obscenity widely in the public 
sphere. For example, in May 2007, prosecutors in the Child F.xploitation and Obscenity Section 
(CEOS) of the Department of Justice’s Criminal Division, working with the assistance of the 
United States Attorney’s Office for the Middle District of Florida, indicted Paul Little and his 
production company. Under the name “Max I lardcore,’’ Little is a nationally-known producer of 
pornography. Me now faces five counts of transmitting obscene matter tlnough the Internet, as 
well as five counts of physically mailing obscene matter. Moreover, in 2005 the Attorney ' 
General created the Obscenity Prosecution Task Force (OPTF). Led by Brent Ward an 
experienced former United States Attorney, the creation of tlie OPTF is the strongest indication 
yet of the Administration’s cormnitment to obscenity enforcement. Almost half the pending 
obscenity mdictments have been brought by the OPTF. In July 2007, for example, OPTF 
proseeutors, w'orking with the assistance of the United States Attorney's Office for’ the Central 
Disttict of California, indicted Ira Isaacs, doing business as Stolen Car Films and LA Media, 
with four counts of using an interactive computer service to sell and distribute obscene D’VDs 
and two counts of using a common carrier to distribute obscene DVDs, as well as two counts of 
failing to label sexually explicit DVDs with the name and location of the custodian of records 
containing age and identification information for performers in sexually explicit films. 
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Smith 178 Public corruption enforcement, and ensuring that related enforcement 
activities are conducted in a non-partisan manor 

Ensuring the integrity of government is one of my top priorities Our eilizens are 
entitled to honest services from all of their public officials, regardless their political affiliation 
nr citizens are also entitled to know that their public servants are making their official decisions 
ased upon the be^ mtemsts of the citizens who elect them and pay their salaries and not blscT 
pfotet^dnfour n°, I " financial interests. Whether public officials are responsible for 
S to ““/^hools, or hiring the best contractor, citizens are 

enUtled to know that the government is not for sale. Prosecutors in die United Slates Attorneys' 
ices and die Crinimal Division’s Public Integrity Section work with the FBI and the OfficL 
Inspector General to combat public eorraplion on a daily basis. In order to protect the 
integrity of our government institutions and processes, I will continue the Department’s 
comrmtment to aggressively investigate and prosecute public corruption wherever it is found I 
eon ider it one of my paramount responsibilities to ensure that the department continues to 
handle su^ch investigations and prosecutions in a consistent, non-partisan, and appropnate 
maimer throughout the nation. ppiopiiaic 


Smith 179 Vote fraud enforcement 

ANSWER. Voter fraud is a subset of public comiption, and. like public coiTuption it erodes 
public confidence m the integrity of our government officials. As such, its prosecution must be 
ng our highest pi lorities. In 2002, the .Attorney General established a Ballot Access and 
civil’f h"f to .spearhead die Department’s efforts to combat eleclion fraud and 

civil rights violations involving voting. To ftirther these goals, the Initiative requires annual 
ha ninv in the areas of voter fraud and voting rights. This additional 

to hotb"!! prosecutors has resulted in a Department-wide increase m expertise relating 

sm Brtl addressing election fraud and voting abuses. To date 

IX Bal ot Integrily Conferences have been held. The FBI has also created a parallel initiative ’ 
In addition, the Imtiat.ve requires each United States Attorney to consult hefL the federal ' 

m dm di! rief Th"‘' d responsible for handling election crime matters 
in the distinct. This coordination helps en.sure that there is no interference with the orderly 

administration of elections, a fhnetion left to the stales by the Constitution- demonstrates our 

-ordination of matters invol vmg 


fnumrtone T 1 relative 
importance In the Department of preventing or effectively responding to: Insnbordination 


AN|^2iR: The Department of Justice shives to maintain the highest standards 
wolkplace, and all ot its employees are expected to act in a professional manner. 


in the 


18 



263 


Smith 1 8 1 Intra-agcncy disputes or disputes mth other federal, state or local law 
enforcement agencies 

ANSWER: The Department of Justice works to protect America from terrorist attacks, fairly 
enforce the law, and seek just punishment for criminal offenders. In all these efforts the men 
and women of die Department arc expected to work together as appropriate with our partners in 
Other federal agencies and at the state and local level. 


Smith 1 82 Ineffective management within the U.S. Attorney’s offices, such as 
management that leads to fractiousness, dissension, low morale, etc. 

ANSWER: United States Attorneys serve at the pleasure of the President, and the Department 

ot Justice expects them to aggressively and impartially lead their offices in prosecuting crim ina l 
activity and pursuing the goals of the Department, such as protecting our Nation from another 
terrorist attack, combating violent crime and drag trafficking, and protecting children from 
Internet predators. Should the need arise, a change may be made in a United States Attorney 
position because of poor management, policy differences, questionable judgment, or simply to 
have another qualified individual serve. 


Smith 1 83 T o the extent you have not already done so, please explain the relative 
importance to the Department of assuring aggressive, hands-on leadership of U.S. 
Attorneys Offices by the U.S. Attorneys? 

ANSWER: Please see answer to No. 182. 


Srraih 184 To the extent you have not already done so, please explain the relative 
importance to the Department and the nation of assuring that U.S. Attorneys can 
effectively be made accountable to the people, by being made politically accountable to the 
President? 


ANSWER: Please see answier to No. 1 82. 


Smith 198 What steps have you taken to make sure (hat we have all the access we need 
to witnesses in the investigation of the eight U.S. Attorneys’ resignations? 

A jV SWER: The Department has given the Congress extraordinary access to witecsses and 
documents, in response to your requests, we’ve made a number of Department Officials 
available for interviews and testimony. 


Smith 199 What steps have you taken to make sure we have all of the access we need 
to documents relevant to the resignations? 
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ANSWER i The Department has undertaken extraordinary efforts to ensure that the 
Committee receives Department information necessary to its inquiry into tlie U S Attorney 
resignations. The Department has produced more than 8,500 pages of documents m response to 
me Committee’s requests, and it has made Department officials available for transcribed 
interviews to provide further information to the Committee, including the documents related to 
this matter. In order to identify the documents produced, the Department has conducted both 
electronic and hard copy searches of documents of likely custodians in the Office of the Attorney 
General, the Office of the Deputy Attorney General, the Office of the Associate Attorney 
General, the Executive Office for United States Attorneys, the Office of Legal Policy, the Office 
of Legislative Affairs, and the Office of Public Affairs. In addition, after meeting with 
Committee staff, the Department conducted additional searches and reviewed thousands of pages 
of additional documents using additional search terms and research tools requested by staff. 
Relevant Department employees also were instracted to preserve responsive documents. 


Smith 200 When the Department has withheld witnesses or information, has it been 
for reasons concerning Department law enforcement interests or other important 
Department interests? If so, what were they? 

ANSWER: As noted in response to the previous question, the Department has undertaken 
extraordinary efforts to ensure that the Committee receives Depaitment information nccessaiy to 
Its inquiry into the U.S. Attorney resignations. These efforts have included the production of 
more than 8,500 pages of internal deliberative documents, as well as our making a dozen cuixent 
and former Department employees available for interviews and public hearings. In the relatively 
few mstances in which the Department has been obliged to witliliold intbmiation we have done 
so on account of important Department interests, inchidmg the need to protect sensitive law 
enforcement infonnation, the need to protect the President’s constitutional auUiority to nominate 
U.S. Attorneys, and the need to protect the Department’s ability effectively to respond to 
congressional oversight requests and media inquiries. We would refer you to the letters 
accompanying our production of documents for a more complete description of the mterests that 
have led the Department to withhold a limited number of documents from Committee review. 


Smith 228 At the hearing, you were asked questions about individual vote fraud 
prosecutions, such as a certain case brought in Alaska, as well as the relative importance of 
such cases, as compared to eases of widespread vote fraud. Please state any additional 
information you would like to offer in response to this Sine of questioning, 

ANSWER: Voter ftaud, like olher forms of public corruption, strikes at the heart of our 
representative foim of government. A single instance of voter fraud can dilute or eliminate the 
effect of a ballot that is honestly cast; many instances can destroy representative govermnent by 
those elected ’ by fraud. Accordingly, die Department has made the investigation and 
prosecution of all public corruption offenses, including voter fraud, a law enforcement priority. 
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In 2002, then- Attorney General Jolin Ashcroft established a Department-wide ballot 
integrity initiative to spearhead its enforcement responsibilities in two important and overlapping 
areas: the protection of individual voting rights by vigorous enforcement of the federal voting 
rights laws, and the protection of society’s interest in the integrity of the election process by 
prosecuting voter fraud and thus deterring its occurrence in fiiturc elections. The initiative 
recognizes that it does little good to protect someone’s voting rights if that person’s vote is 
subsequently diluted or eliminated by fraud. Since the creation of the initiative almost live years 
ago, almost 100 persons have been convicted of voter fraud offenses throughout the country. 

Dming the process of implementing the voting rights-voter fraud initiative, the 
Department determined that protecting the integrity of the electoral process should include 
attempts to prosecute isolated instances of voter fraud, in part to protect the integrity of the 
election process by deterring individual acts of fraud in future elections and also to learn, if 
possible, the impact of such conduct on the election process. 

The cases we have brought are not by any means indicative of the dimensions of these 
crimes. There arc a number of reasons for this. First, unlike traditional crimes such as robbery 
and burglary, voter fraud generally does not produce an easily ascertainable “victim” who has a 
motive to complain to authorities. For example, a voter who is paid for voting is unlikely to 
report this fact. And even when there are ascertainable victims — such as persons whose votes 
are stolen either tlirough intimidation or more subtle forms of aggressive “assistance” - they are 
often unaware of the fraud. Second, many types of voter fraud, such as vote buying and absentee 
ballot fraud, target ihe ecoiioimcally and socially disadvantaged, who are generally reluctant lo 
testify against those who corrupted or stole their votes. Finally, most election fraud is aimed at 
State or local elections. However, most federal criminal statutes available to address voter fraud 
require a Federal candidate on the ballot. 

Notwithstanding the difficulties that make prosecuting voter fraud difficult, the 
Department is coniinitled to continuing its efforts to protect the integrity of future elections by 
utilizing the criminal statutes C'ongress has provided to prosecute those w^ho attempt to corrupt 
the election process. 

Smith 229 At the hearing, you were asked questions about issues in the U.S. 

Attorney’s Office for the District of Minnesota., Including questions about the current and 
past U.S. Attorneys in that district. Please state any additional information you would like 
to offer in response to this line of questioning. 

ANSWER: The Department is continuing its internal review of the management and 

perfonnance of the U.vS. Attorney^’s Office for the District of MimiesoLa. 


Smith 230 Please describe the guidelines recently developed by the FBI regarding its 
NSI. authority. 
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ANSWER: Following the DOJ inspector General’s report, the FBI consolidated existing 
guidance on NSLs with new guidance that addressed certain issues identified by the IG. The 
goal was to consolidate NSL policy so that FBI employees would have a single policy document 
to consult in order to obtain a working understanding of FBI policy and practice regarding NSLs. 
The FBI consulted DOJ’s National Security Division and its Privacy Officer, Congressional 
staff, and privacy groups in its drafting of the consolidated guidance. 

Among other items, the consolidated guidance bars the use of the so-called exigent 
letters, requires legal reviews of all NSLs, and mandates the review of information derived from 
NSLs before uploading the information into FBI databases. The guidance also clarifies the 
circumstances in which full credit reports may be sought tlirough NSLs, requires signed NSLs to 
be retained, and mandates the use of model NSI.s to ensure appropriate statutory language is 
used in all NSLs and to minimize other draftsman errors. 


Smith 234 What impact, if any, would adding a new requirement that an Assistant US 
Attorney approve an NSL before it is issued on (1) compliance with the law; and (2) the 
FBI’s ability to carry out terrorism and counterintelligence investigations? 

ANSWER: National Security’ Letters are vital building blocks during preliminary stages of 

national security mvestigations, and will not be as productive a tool if they cannot be used 
switll}' and effectively. By statute, NSLs may be used only with a certification made by a senior 
or supervisory government official. Given the extensive requirements that already exist within 
the Department for the issuance of NSLs, requiring additional approval of NSLs by Assistant 
U.S. Attorneys, who would likely be less familiar with relevant factual circumstances, would 
only serv'e to substantially slow the issuance of NSLs without a concurrent improvement in 
compliance with applicable laws, regulations, and policies. Thus, this additional burden w'ould 
significantly hamper the Department’s ability to review and approve NSI.s in a timely manner 
and would diminish the effectiveness of what the Inspector General described as an 
“indispensable tool" in our counterterrorism efforts. 


Smith 235 With regard to the problems identified with the FBI’s database for tracldng 
use of NSLs, who, if anyone, was aware at the Justice Department, of the deficiencies in the 
database? Who at the FBI w as responsible for ensuring the accuracy of the database? 

ANSWER: In recent reports to Congress regarding NSLs, the Department has noted particular 

challenges with respect to information contained in tlic NSL tracking database and ha.s been 
working to addresses these challenges. With respect to the specific issues raised by the Inspector 
General’s reports, prior to the public release of the Inspector General’s report on March 9, 2007, 
the Office of the Inspector General provided drafts of the report for classification and factual 
review'. Upon learning of the findings contained in the draft report, former Attorney General 
Gonzales promptly ordered a detailed review of the report’s findings and recommendations, and 
directed senior Department officials to address the shortcomings identified by the Inspector 
General’s report, including the deficiencies in tracking the use of NSLs. The FBI has been 
taking a number of steps to improve the accuracy of tlie reporting of NSL statistics, and last year, 
the FBI began developing a new NSL tracking database. The FBI deployed this new system to 
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one field office for testing in July 2007 and plans to complete full deployment to all field offices 
by the end of FY 2007. In addition, FBI Feld offices are conducting hand counts ofNSLs to 
compare against the information contained in the current database. Finally, the FBI has 
corrected known deficiencies in its current database. The FBI is not, however, reviewing all data 
in the database to search for historical errors. 

Smith 238 The Administration recently submitted a proposal to reform FISA 
authorities. Please describe why such changes are needed? 

ANSWER: Since the Foreign Intelligence Surveillance Act (“FISA”) was enacted in 1978, 

there has been a transformation in the means by which we transmit communications. Sheer 
fortuity in the development and deployment of new telecommunications technologies, rather than 
a considered judgment of Congress, has resulted in a considerable expansion of the reach of 
FISA. As a result, FISA came to require approval of the Foreign Intelligence Surveillance Court 
(“FISC”) for a range of intelligence activities that do not substantially implicate the privacy 
interests of Americans. This unintended consequence has impaired our intelligence capabilities 
by denying the Intelligence Community the agility that is essential to effective intelligence 
gathering. The process of obtaiuing FISC approval necessarily slows, tmd in some cases may 
prevent, the Govemmenf s efforts to conduct timely foreign intelligence surveillance. Director 
McConnell recently explained that, as a result, the Intelligence Community was “missing a 
significtmt amount of foreign intelligence that we should be collecting to protect our country.” 

The unintended expansion of FISA’s scope also has caused the Intelligence Community, 
the Department of Justice, and the FISC to divert available resources away from applications 
implicating tlie privacy interests of U.S. persons in the United States and to applications related 
to persons overseas. The involvement of the FISC in surveillance directed at persons located 
overseas thus hampers the FlSC’s and the Department's ability to perform the core function of 
safeguarding the privacy of Americans. 

To address these problems, the Administration introduced a comprehensive proposal to 
modernize FISA. The Administration’s proposal would establish an enduring framework for the 
collection of foreign intelligence information that will both protect our national security and 
return FISA to its original focus on protecting the privacy of U.S. persons in the United States. 

In addition to amending the detinition of “electronic surveillance” in FISA, it also would 
streamline the application and authorization process, thus freeing up additional resources for the 
review of activities implicating the privacy of persons in the United States. The 
Administration’s proposal also would provide liability protection for those who are alleged to 
have aided the Government in conducting authorized communications intelligence activities in 
the wake of the attacks of September 1 1th. 

Although Congress has not yet esiacted that proposal, Congress recently did pass Qie 
Protect America Act of 2007 with bipartisan support: the President signed the Act into law on 
August 5, 2007. See Pub. L. 1 10-55, 121 Stat. 552. The Act provides critical amendments to 
FISA that will give om intelligence professionals some of the tools they urgently need to protect 
the Nation. Nevertheless, the Act provides only a temporary solution that does not contain a 
complete modernization of FISA, and it will sunset in approximately three months. To establish 
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an enduring framework for the collection of foreign intelligence information that will both 
protect our national security and safeguard the privacy of Americans, we must work together to 
enact permanent and comprehensive modemization of FISA. The Protect America Act does not 
contain all of the important provisions of the Administration’s proposal. It does not, for 
example, streamline the application and authorization procedures of FISA. Nor does the Protect 
America Act contain liability protection for companies alleged to have assisted with authorized 
communications intelligence activities in the wake of the September 1 1th attacks. The 
Department of Justice looks forward to working with Congress, and with this Committee, to 
enact permanently these vital reforms to FISA, as requested by Director McConnell. 


Smith 239 As the 9/11 Commission and others have noted, one of the hreakdo^^ns 
prior to 9/11 was the failure of the federal government to “connect the dots” about the 
attack. What steps has the Department taken since 9/11 to improve the sharing of 
information to prevent future acts of terrorism? 

.ANSWER: The Justice Department has taken numerous steps since 9/1 1 to improve 
information sharing to prevent lliture acts of terrorism. The Department has been “rc-tooling” 
itself since September 1 1 , 2001, to better perform its mission of investigating, preventing, 
disrupting, and prosecuting terrorist threats and attacks. 

These steps include establishing the Department’s Law Enforcement Information Sharing 
Program (LEISP) and developing a OneDOJ approach to information sharing; creating new 
entities within the Department at the national and local levels that improve information sharing; 
reorganizing and refitting the Federal Bureau of Investigation (FBI), in large part to increase and 
take advantage of information sharing; and implementing the provisions of the USA Patriot Act 
that helped bring down the legal and bureaucratic wall between the intelligence community (1C) 
and federal law enforcement. I'ogether, the Department and the FBI play an active role in 
support of the Information Sharing Envirorunent (ISE) under the leadership of the Program 
Manager for the ISE, serving on policy and Icclmology working groups to develop a 
govenmient-wide approach to sharing terrorism, lionieland security and law enforcement 
infomiation. Many of our ongoing technology initiatives will be leveraged to suppoit the ISE. 
Department and FBI employees also are actively involved in efforts to establish guidelines for 
and to staff fusion centers in all fifty stales, 

1. Law Enforcement Information Sharing Program and OncDOJ. 

In October 2005, tlie Department published its LEISP strategy and continued on its 
course to transform the way the Department shares infonnatioii with federal. State, local, and 
tribal partners. LEISP envisions comprehensive information sharing through integrated systems 
and within workplaces dedicated to routine and systemic sharing across jurisdictional 
boundaries. 

To fulfill the Departinent’s law enforcement mission and to support the national effort to 
prevent Lerrorisrn, the Department, thi'ough LEISP, is committed to sharing as much information 
as possible, lawful, and practicable, while faithfully protecting individual privacy and civil 
liberties and preserving the public’s tmst in law enforcement. In flirtherance of this 
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comniitnient, members of the Deputy Attorney General’s staff play a significant role in 
overseeing the Department’s information-sharing activities. These individuals work closely with 
the participating investigative components, United States Attorneys, the Department’s Chief 
Information Officer, and, as necessary, representatives of regional and local law enforcement 
entities, to implement and monitor the expansion of the Department’s information-sharing 
efforts. 

A guiding principle of the LRTSP strategy is the concept of OneDO.T. As its name 
implies, OneDOJ embodies the Department’s commitment to presenting a single face to its 
information-sharing partners by enabling the investigative components’ information to be 
presented in a uniform and consistent maimer through the use of common tools, systems, and 
other sharing mechanisms. Accordingly, OncDOJ requires components to work together in 
undertaldng and implementing infonnation-sharing efforts and initiatives. The Department’s 
collaborative and cooperative efforts reinforce the central attributes of LKISP: to ensure that the 
Department’s information is shared comprehensively and routinely within the Department and 
wdlh our Federal, State, local, and tribal partners; to provide information responsive to the needs 
of law enforcement officers; and to present that information in a foim useful to the recipients. 

Our OneDOJ approach enables and indeed obligates Department components to move 
forward aggressively to expand existing information-sharing capacities and capabilities. 

Capacity and capability expansion will permit each component to participate more fiilly and 
uniformly in existing Department-wide information-sharing programs and initiatives. 

The recent rollout of certain regional infoniiation sharing initiatives has marked 
important progress in implementing LEISP and OneDOJ. In August 200.5, the Department 
launched an. infonnation-sharing pilot program with the Northwest Law Enforcement 
Tnfonnation Exchange (LInX) in Seattle, Washington, The Department entered into a 
partnership with the Automated Regional Justice Information Sharing (ARJIS) system in San 
Diego, California in March 2006, and in June 2007, the Department began a partnership widi the 
L.A. Sheriffs Office. In addition, the FBI has used, or soon will use, the Regional Data 
Exchange system (R-DEx) to facilitate information sharing in Jacksonville, Florida, and St. 

Louis, Missouri. These efforts, among others, have resulted in the Department mid its 
components learning important lesson.s and receiving valuable feedback on the operational 
successes and difficulties associated w'ith implementing our information-sharing objectives. 
Regional infoniiation sharing systems are being established or expanded throughout the country, 
including many in tlie image of the sharing initiative and .system started in the Pacific Noithwe.st, 
and the Department is committed to the expansion of information sharing partnerships across the 
country. The Department relies, how'ever, on local leadership and local governance to create 
effective information-sharing partnerships, and has provided grant funduig through the Bureau of 
Justice Assistance and COPS for certain initiatives, as well as technical assi.stance to many 
conmiuniLy- or State-wide infoiniation-sharing efforts 

In addition, the Department is developing a National Data Exchange system (N-DEx) that 
will provide a nationwide capability to exchange data derived from incident and event reports, 
including names, addresses, and non-specific crime characteristics. This information will be 
entered into a central repositoiy^ available to law enforcement officials at all levels. N-DEx 
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complements R-DEx, through which the Department is able to participate with Federal, State, 
tiibal, and local law enforcement agencies in regional flill-text information sharing systems 
under standard technical procedures and policy agreements. In Phase i of its deployment, 
scheduled for February 2008, the Department will make N-DEx available to 50,000 initial users, 
who will have access to basic setuch and visualization tools. In Phase 2, scheduled for Februtiry 
2009, the Department will double the number of N-DHx users while adding advanced analytical 
tools and increased the amount of data shared. N-DEx also will add subscription and notification 
capabilities in Phase 2. 

Additionally, to ensure a collaborative and integrated focus on these objectives, the 
Deputy Attorney General has established a Law Enforcement Information Sluiring Program 
Coordinating Committee to advise him on information-sharing issues. This Conunittee is 
chaired by a member of the DAG’s staff and reports directly to the DAG on the Department’.s 
efforts to accomplish the Department’s policy objectives. The Committee includes the 
Department’s Chief Information Officer, a senior representative from each of the investigative 
components, a representative of the Office of Justice Programs, and a U.S. Attorney and other 
prosecutors. The Committee seeks broad input into the Department’s information-sharing 
initiatives from both Department components and advisory groups such as the Attorney 
General’s Advisory Committee, Criminal Justice Services Advisory Policy Board, and the 
Global Information Sharing Advisory Committee. Its priorities include expanding the geographic 
reach of the Department’s information-sharing ptirtnerships and Improving the quality and 
quantity of data available to DOJ’s State and local partners. 

2. Creation of new Justice Department organizations at the national and local levels to 

share information and fight terrorism 

The Justice Department has also engaged in an unprccedenled build-oul of new 
organizations at both the national and local level which improve the sharing of information to 
prevent future acts of (errorism. 

A. National Security Division 

At the national level, the Department has created a new division, the National Security 
Division (NSD), to carry otd. the Department’s liighest priority; to combat terrorism and other 
tlireats to national security. The NSD, which consolidates the Department’s primary national 
security elements within a single Division, currently consists of the Office of Intelligence Policy 
and Review; the Counterterrorism and Counterespionage Sections, formerly part of the Criminal 
Division; and a new Law and Policy Office. This organizational structure ensures gi'eater 
information sharing, coordination, and unity of purpose between proseeulors and law 
enforcement agencies, on the one hand, and intelligence attorneys and the Intelligence 
Community, on the other, thus strengthening the effectiveness of the Department’s 
counterterrorism and other national security efforts. At the local level, the Justice Department 
has created Anti-Terrorism Advisory Councils (ATAC) and Joint Terrorism Task Forces (JTTF). 

B. Anti-Terrorism Advisory Councils 


26 



271 


The Attorney General has established an ATAC in each judicial district, except Guam 
and the Northern Mariana Islands, which are combined into a single ATAC and the EDVA and 
DC ATAC which is also combined. Each Office’s ATAC is intended to ser\'e as an umbrella 
organization of local. State, and Federal agencies to share information, coordinate activities, 
develop policy, and implement a strategic plan to combat terrorism at the local level, as well as 
to coordinate and share infonnation with the other ATACs around the nation. The ATACs’ focal 
point on all matters is to maintain the safety emd security of citizens and key critical 
infrastructure, Specifically, the ATACs: 1. facilitate intelligence and information sharing among 
Federal, Slate and local authorities; 2. coordinate anti-terrorism initiatives; 3. initiate training 
programs; and 4. assist the Joint Terrorism Task Force (JTTF) with operational aspects of 
terrorism investigations. 

C. Joint Terrorism Task Forces 

Joint Terrorism Task Forces (JTTFs) are small cells of highly trained, locally based 
investigators, analysts, linguists, SWAT experts, and other specialists from dozens of U.S. law 
enforcement and intelligence agencies. They represent a mnlti-agency effort led by the 
Department and the FBI designed to combine the resources of Federal, Stale, and local law 
enforcement. The National JTTF was established in July 2002 to serv'e as a coordinating 
mechanism with the FBI's partners. Some 40 agencies cire now represented in the NJTTF, which 
has become a focal point for information sharing and the management of large-scale projects that 
involve multiple partners. 

3. FBI reorgaoi/ation and new procedures to improve information sharing and 
combat terrorism 

The FBI also has instituted several means of improving information sharing with their 
Federal, State, and local partners in the law enforcement and intelligence communities. Among 
these is Uie establishment of the FBI’s Information Sharing Policy Board, which is chaired by the 
principal officer of the FBI for information sharing policy (currently the Executive Assistant 
Director in charge of the Natiomil Security Branch). This board brings together lire FBI entities 
that generate and disseminate law enforcement infonnation and intelligence and is charged witli 
implementing the FBEs goal of sharing by rule and withholding by exception. The FBI is also 
actively pcirticipating in the interagency effort to establish a terrorism, homeland security and law 
enforcement ISE under the Presidential guidelines issued on December 16, 2005. 

Field Intelligence Groups (FlGs) are the FBI’s primary interface for receiving and 
disseminating intelligence information, and a FIG has been established in each FBI field office. 
The FIGs, wliich complement lire JTTFs and other task forces, are expected to play a major role 
in ensuring that the FBI shares what it knows with others in the IC and with our Federal, State, 
local, and tribal law enforcement partners. FIGs participate in the increasing number of State 
fusion centers and Regional Intelligence Analysis Centers. 

Within the law' enforcement community, the FBI’s National Infonnation Sharing Stmtegy 
(NISS) is part of DOJ’s LEISP and builds upon the capabihties offered by the FBI's Criminal 
Justice Information Services (CJIS) Division. The Terrorist Screening Center (TSC), which w'as 


27 



272 


established to provide for the appropriate and lawfiTl use of terrorist infonnation to screen for 
known and suspected terrorists, also leverages the CJIS backbone to provide real-time actionable 
intelligence to appropriate Federal, State, and local law enforcement. Multiple federal agencies 
participate in this effort, including the FBI, DOJ, DHS, DOS, and Department of the Treasury. 

In the National Counterterrorism Center (NCTC), analysts from the FBI, CIA, DHS, and 
DOD work side by side to identify and analyze threats to the U.S. and our interests. NCTC 
analysts produce the National Thi'eat Bulletin, the Threat Matrix, and other analytic products. 

FBI SAs and analysts are also detailed to numerous other federal entities, including the CIA, 
NSA, National Security Council, Department of Energy, Defense Intelligence Agency, Defense 
Logistics Agency, and DOD's Regional Commands, adding yet another means through which 
information is shared with these organizations. The FBI also operates six highly specialized 
Regional Computer Forensic Laboratories designed to provide forensic examinations of digital 
evidence. In each of these laboratories, law enforcement agencies from all levels of govcmmenl 
train, work, and share information. 

Evolving technology offers ever greater ability to share classified information in secure 
environments. Within the iC, the FBI has a two-level approach. For those agencies that operate 
at the Top Secret/SCI level, the FBI is investing in the SCI Operational Network, a secure FBI 
netw'ork that is linked to the DOD Joint Worldwide Intelligence Communications System 
network used by the CIA, NSA, and other Federal agencies. The FBI also makes national 
intelligence more readily available to State, tribal, and local law enforcement agencies through 
the Law Enforcement Online network. Infrastructure tlueat information is provided to the 
private sector through the “sensitive but unclassified” InfraGaj'd network, 

For those agencies that operate at the Secret level, the FBI has connected the FBEs 
internal electronic communications system to the Intelligence Community network (Intclinlc-S), 
which serves military, intelligence, diplomatic, and law enforcement users, As a result, FBI SAs 
and analysts who need to communicate at the Sccrct-lcvcl with other agencies can do so from 
their desktops. 

4. Tearing down the “wall” between the intelligence community and federal law 
enforcement via USA Patriot .Act Tmplementation, 

The Justice Department and the FBI have also taken numerous steps to improve 
infonnation sharing by implementing the USA PATRIOT Act. Before the USA PATRIOT Act, 
the metaphorical “wall” between the intelligence coimnunity and federal law enforcement often 
precluded effective and indeed vital information sharing, perversely creating higher barriers in 
the most serious cases. Sections 218 and 504(a) of the USA Patriot Act — as implemented by 
Department guidelines issued in March 2002 that were approved by the FISA Court of Review in 
November 2002 permitted the coordination between intelligence and law enforcement that is 
vital to protecting the Nation's security. These amendments to FISA have allowed for more 
coordination and sharing of information between intelligence officials and law enforcement 
officials. 

The enhanced ability to coordinate efforts and share information has allowed the 
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Department to investigate cases in a more orderly, efficient, and loiowledgcablc way, and has 
permitted all involved persormel, both law' enforcement and intelligence, to discuss openly legal, 
facmal, and tactical issues arising during the course of investigations. These substantive and 
procedural improvements have greatly increased the prospect that the option best calculated to 
protect national security and the American people will be chosen in any individual case. 

Smilli 240 What steps have you taken to ensure that violent gang activity is reduced? 

ANSWER: The Department has taken several important steps to address the prevalence of 

gang violence. The Department established an Anti-Gang Coordination Committee to organize 
the Departments wide-ranging efforts to combat gangs. Each United States Altonicy has 
appointed an Anti-Gang Coordinator to provide leadership and focus to our anti-gang efforts at 
the district level. The Anti-Gang Coordinators, in consultation with their local law entbreement 
and community partners, have developed comprehensive, district-wide strategics to address the 
gang problems in their districts. The Depaitnieni has also established a Comprehensive Anti- 
Gang Initiative, w'hich focuses on reducing gang membership and gang violence through 
enforcement, prevention, and reentiy strategies. 

The Department has created a new national gang task force, called the National Gang 
Targeting, Enforcement and Coordination Center (GangTECC). GangTECC is composed of 
representatives from the Bmeau of Alcohol, Tobacco, Firearms and Explosives, Bureau of 
Prisons, Drug Enforcement Administration. Federal Bureau of Investigation, United States 
Marshals Service, and the Department of Homeland Security, among others. The center 
coordinates overlapping investigations, ensures that tactical and strategic intelligence is shared 
among law enforcement agencies, and serves as a coordinating center for multi-jurisdictional 
gang investigations involving federal law enforcement agencies. In conjunction wdth 
GangTECC, the Depaitment has also created the Gang Squad, a group of experienced anti-gang 
prosecutors charged with developing and implementing strategics to attack the most significant 
national and international gangs in the U.S., as well as prosecuting select gang cases of national 
importance, 

The Depaitment has established and leads numerous joint violent crime-related task 
forces, including, among others, FBI-led Safe Streets Task Forces and Gang Safe Streets Task 
Forces that focus on dismantling organized gangs; U.S. Marshals Seivice-led Congressionally- 
mandated Regional Fugitive Task Forces and district-based task forces across the country that 
focus on fugitive apprehension efforts; and ATF-led Violent Crime Impact Teams, which include 
federal agents from numerous agencies and State and local law enforcement, that identify, target, 
and arrest violent criminals to reduce the occurrence of homicide and fireann-related violent 
crime. 

The President’s fiscal year 2008 budget request seeks 8200,000,000 from Congress for 
the Violent Crime Reduction Partnership initiative. The initiative will assist State, local, and 
tribal governments in responding to violent crime, including chronic gang, drug, and gun 
violence, through support for multi-jurisdictional violent crime task forces. Built on the lessons 
learned from some of the nation’s most effective crime task forces, the primaiy goals of the 
initiative arc to: ( I ) address spikes or areas of increased violent crime in local communities; (2) 
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disnipt criminal gang, gnn, ^md drug activities, particularly those with multi-jurisdictional 
characteristics; and (3) prevent violent crime by improving criminal intelligence and infonnation 
sharing. Through discretionary funding to law enforcement task forces, the initiative will allow 
communities to address specific violent crime problems with focused strategies, including task 
force-driven street enforcement and investigations and intelligence gathering. 

Additionally, former Attorney General Gonzales launched aggressive initiatives to meet 
the challenges posed by violent crime, and the Department continues to review crime data for 
emerging trends to develop further targeted programs. Those initiatives include: expanding the 
Comprehensive Anti-Gang Initiative to an additional four sites, bringing the total number of sites 
tolO; expansion of the Violent Crime Impact Team initiative to an additional 5 cities, as well as 
an expansion of the Safe Streets program; expansion of the Don’t Lie for the Other Guy 
program, which targets illegal .straw purchasing of tircarms; coordinated fugitive sweeps and 
proactive take-downs in a number of communities across the country; and launch of a 
comprehensive anti-gang training program for State and local law enforcement that will be pilot- 
tested. 


Smith 241 Are you reaching out to other countries to assist in the Department’s efforts 
to fight gang activities? 

ANSWER: Yes. For example, earlier this year, on Febmary 5, 2007, former Attorney 

General Gonzales traveled to San Salvador to seek further regional collaboration in combating 
transnational gangs with El Salvador President Saca and others. While in El Salvador, the 
Attorney General announced a comprehensive new anti-gang iiiilialive lo enable Ihe United 
States and our colleagues in Central America to share information and coordinate law 
enforcement efforts as we work in partnersiiip to target and dismantle violent gangs. The 
initiative included four broad elements: 

1. Enforcement 

Through assistance from the U.S. Federal Bureau of Investigation (FBI) and the U.S. 
Department of Slate, El Salvador’s civilian police force (Policia Nacional Civil or PNC) is 
establishing a new Transnational Anti-Gang (TAG) Center to better pursue and prosecute gang 
jnembers. FBI agents will provide front-line training, infonnatiori-sharing, and other support 
aimed at increasing the capacity of PNC detectives to identify and arrest the worst offenders, 
who can then be prosecuted, when possible, by a Salvadoran anti-gang prosecutor embedded as 
a member of the new TAG unit. 

2. Identifying, tracking and pursuing gang members 

The FBI is accelerating the implementation of tlie Central American Fingerprinting 
Exploitation (CAFE) initiative. The State Department and the FBI are collaborating to provide 
equipment and training to help law enforcement agencies in El Salvador and other Central 
American nations acquire digital fingerprints of violent gang members and other criminals who 
travel and commit crimes under different identities in Ei Salvador, the U.S. and other countries. 
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Ihe prints will then be integrated into a computerized system that allows law enforeement 
officials from participating countries to exchange information. 

Additionally, the Justice Department is worldng wdth the Department of Homeland 
Security (DIIS), El Salvador, Guatemala, Honduras and possibly others m the region to frirther 
implement DI [S’s new Electronic Travel Document system (eTD), which will provide law' 
enforcement officials in those nations with electronic information on Salvadoran gang members 
and other criminals who have been deported from the United Slates to Central America after 
serving their sentences in the United Slates. 

3. Enhanced cooperation 

Former Attorney General Gonzales also announced a number of forthcoming events, 
armed at enhancing law enforcement cooperation in combating gangs. For example, he 
announced that the Chiefs of Police for El Salvador, Guatemala, Honduras, and Bel ize would be 
meeting in Los Angeles at an international summit of chiefs of police focused on the single issue 
of transnational gangs. The summit took place as scheduled, and the outcome was a series ofnew 
anti-gang proposals that w'ere subsequently presented at the 3rd Annual International Gang 
Conference in San Salvador in April 2007. 

In addition, at the request of the govermnent of El Salvador, the U.S. Marshals Service 
(USMS), FBI, Drug Enforcement Administration (DEA), Bureau of Alcohol Tobacco, Firearms 
and Explosives (ATF), and other law enforcement agencies will conduct a series of joint 
assessments of anti-gang capabilities in El Salvador, and help identify the best strategic options 
for El Salvador for undertaldng additional steps to enhance domestic and regional anti-gang 
efforts in such areas as gang intelligence, fugitive apprehension, witness protection, firearms 
violence, prisons and drug trafficking. 

4. Iraining and prevention 

The United States has also increased its anti-gang training in Central America, including 
efforts through the International Law Enforcement Academy (ILEA) in San Salvador.’ In spring 
2007 tlie ILEA completed its third anti-gang program in recent months, training police and 
prosecutors from El Salvador, Honduras, Guatemala and other nearby coiiiitries m the best 
practices of targeting and fighting gang activity and related crimes. 

Further, the State Department is frindiiig a new' regional anti-gang program aimed at gang 
prevention, police training, and the development of effective law enforcement and criminal 
justice institutions in El Salvador and neighboring countries. Also, the U.S. 

Agency for International Development is funding a new regional program to support public- 
private partnerships in gang prevention and to further regional cooperation on this issue. All 
these joint initiatives with El Salvador and others in the region are part of a greater effort by the 
U.S. government to combat gangs and gang-related violence in North and Central America. 

On the same date that he announced these initiatives, February' 5, 2007, former Attorney 
General Gonzales also mot with the Attorneys General of El Salvador, Flonduras and Guatemala 
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to address transnational gangs. As a result of these discussions, the Attorney General of Mexico 
helped organize and convene a follow-on summit of regional Attorneys General from Central 
America, Columbia, Mexico and the U.S., to meet outside Mexico City, primarily to address the 
issues of transnational gangs, drug trafficking and other violent crime in the region. 

On June 7-8, 2007, fonner Attorney General Gonzales traveled to Cuernavaca, Mexico, 
to meet with his regional counterparts and to help enhance regional anti-gang collaboration, 
among related efforts. In public remarks at the conclusion of the Summit, the Attorney General 
indicated that 

We recognize that this is not a problem that stops at our borders; the United States 
has developed a comprehensive strategy to help combat the threat from 
transnational gangs. 

* We have launched partnerships with our neighbor countries to enhance law 
enforcement, crime prevention, and international coordination and training in the 
region. 

* Our record of regional cooperation also includes a sticcessfiil summit on 
transnational gangs held in Los Angeles involving the Chiefs of Police for Fd 
Salvador, Guatemala, Honduras, and Belize. 

The United States has been providing training for police and prosecutors from the 
region — in fact, the 4th such anti-gang training w'as held at the International Law 
Fnforccnient Academy in Central America in June, 2007. 

* Each of these steps is a testament to the commitment of the United Slates to join 
with Its neighbors to face the problems of violent transnational crime and gangs in 
a collaborative and comprehensive marmer. 

Subsequently, in July 2007, representatives of the FBI, DEA and ATF, along with the 
Chief of the new Gang Squad created m the Justice Department by former Attorney General 
Gonzales, presented at and participated in the U.S.-SICA security dialogue in Guatemala City. 
SICA (the System for the Integration of Central America) focused on tliree primaiy law 
enforcement issues, all of which are mler-related: Transnational Gangs; Drag Trafficking; and 
Fireanns Trafficking. At the conclusion of the US-SICA meetings, the U.S. Department of State 
formally armoimced the new regional anti-gang strategy of the United States. 


Smith 243 Could you share with us any results of your pilot prograrh launched in 
March of 2006 in six cities? 1 understand you’ve expanded it to 4 additional cities bringing 
the total number of cities participating to ten. Could you share vMfh us how you chose the 
initial six cities, what successes you saw in those cities that let you decided to expand the 
program, and where you see this initiative headed throughout the remainder of your tenure 
at the Department? 
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ANSWER: In May 2006, the Department launched the Comprehensive Anti-Gang Initiative 
by providing additional funding to six sites across Lire country: Los Angeles; Tampa, Florida; 
Cleveland; the “222 Corridor” that stretches from Easton to Lancaster, Pennsylvania’(near 
Philadelphia); the Dallas/Ft. Worth Metioplex, Texas; and Milwaukee. Each site received S2.5 
million in grant funding to support this initiative. In April 2007, the Comprehensive Anti-Gang 
Initiative was expanded to include four additional sites: Oklahoma City, Indianapolis, Roche.ster 
N.Y. and Raleigh- Durham, N.C. 

The Initiative was expanded due to the fact that the Comprehensive Anti-Gang Initiative 
has already made strides in the original six sites. For example, in Cleveland one of the most 
violent gangs operating in the target area has been dismantled through both federal and State 
investigations and prosecutions that have resulted in 63 federal and State indictments. Fifty-five 
defendants have pled guilty and the remainder are awaiting trial. Other examples of success can 
be found in the attached new.spaper articles. 

To be chosen as part of the Comprehensive Anti-Gang Initiative, the U.S. Attorneys’ 
Offices had the opportunity, in consultation w'itli Federal, State, and local partners, to apply to 
become one of these sites. The ten locations were selected to receive comprehensive anti-gang 
resources based on a variety of factors, including the need for conccnlrated anti-gang resources, 
established Intfastructure to support the three components of the initiative and existing 
partnerships prepared to intensely focus on the gang problem. The original 6 sites are currently 
in the process of implementing their plans in their respective Sites, and the new 4 sites are in the 
initial stage of working with their communities to develop the comprehensive plans which will 
work best for their community. Eventually, when the plans are fully implemented and 
operational, the hope is to look to these coimnunities to develop a successful model programs in 
the areas of prevention, enforcement and re-entry that will work to fight violent crime in other 
locations throughout the United States. 

Please see Attachment 4 for additional information. 


Smith 244 Could you share with us a bit more detail about how the Violent Crime 
Reduction Partnership Initiative proposed in the President’s FY 2008 budget would work? 

ANSWER: The President’s Fiscal Year (FY) 2008 Budget request includes over $1.2 billion in 
discretionary grant assistance to States, local and tribal governments and includes the creation of 
four new competitive grant programs. These programs will provide States, localities and tribes 
with the flexibility to address their most critical needs. 

Among the new grant programs, the Violent Crime Reduction Partnership Initiative will 
assist State, local, and tribal governments in responding to violent crime — as well as chronic 
gang, drug, and gun violence — llmough support for raulti-jurisdictional violent crime task forces. 
Buill on the lessons learned from some of the nation’s most effective crime task forces, the 
primary goals of tlie initiative are to: (1) address spikes or areas of increased violent crime in 
local communities; (2) disrupt criminal gang, gun, and drug activities, particularly those with 
multi-jurisdictional characteristics; and (3) prevent violent crime by improving criminal 
intelligence and information sharing. 
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Smith 246 Have you identified causes of rise in violent crime reports? 

A24SWER: Last winter, Department of Justice officials visited 18 metropolitan areas scattered 
across the country to talk with Stale and local law enforcement and others in the community. 
Many of the jurisdictions visited had experienced increases in homicide or robber)' rates, while 
others had recently experienced decreases. Our teams met with police chiefs and officers who 
are out working on the streets, sheriffs, coirections officials, district attorneys and community 
organizations working to prevent crime. 

What we learned is that every communit)' faces unique challenges and problems. What 
may be the top concern in one location may not be as significant in another. The reasons for 
crime vary from place to place as well; in some cities, crime may be fueled by an active drug 
trade, while in other cities an expansion of gangs may be underpinning the violence. 

Despite the very local nature of the crime problem, however, a few themes emerged from 
the Safer Communities visits. None of these was true in every city, but these topics came up in 
one way or another in many of those places. The first theme was the prevalence of violence 
committed by loosely organized street crews or local gangs. Second, we heard that the 
prevalence of guns in the hands of criminals is a problem in many jurisdictions. The third 
message we heard was a concern about the level of youth violence; offenders appear to be 
younger and younger and their crimes are becoming more and more violent in namre. 

We also heard about the ineffectiveness of some states’ juvenile justice law's at deterring 
youth crime. In some cases, the existing juvenile justice systems provide little, if any, real 
penalty for crime, even for repeat violent offenders. Many police chiefs attributed the problem 
of violence among youth to a lack of positive influence in the lives of young people, including a 
lack of parental involvement and the negative influence of popular culture which glamorizes 
violence and gang membership. 


Smith 247 What steps are you taking to address these problems? 

ANSWER^ In October of last year, shortly after the 2005 FIR UCR was released, former 
Attorney General Gonzales amiounced the hiitiative for Safer Communities. The purpose of the 
initiative was to investigate the recent up-tick in the rates of violent crime experienced by some 
cities from 2004 to 2005 by meeting with State and local law enforcement partners and other 
local conrmunity leaders to discuss the causes ot violent crime in Iheir cities. In November and 
December, Department of .lustice officials visited 18 metropolitan areas, some that had 
experienced increases in homicide or robbery rates from 2004 to 2005 and some that had 
experienced decreases. What was learned on these visits has mformed and will conLinue to 
infonn Department of Justice policies for combating violent crime. 

AJlhough tile vasl majority of work fighting violent crime is done at the State and local 
level, the Department of Justice has an important role to play in helping State and local 
governments. There ai'e many ways that the Department euiTently supports State and local law' 
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enforcement efforts. A few joint efforts include Project Safe Neighborhoods (PSN) partnerships 
and joint task forces, such as the Safe Streets Task Forces led by the Federal Bureau of 
Investigation (FBI), the Violent Crime Impact Teams led by the Bureau of Alcohol, Tobacco, 
Fireanns and Explosives (ATF), and the regional and district based fugitive task forces led by the 
U.S. Marshals Service. The Department is proud of our partnerships with State and local law 
enforcement and our existing efforts to reduce violent crime. 

It was encouraging to hear feedback from nearly all of the cities visited that federal drug 
prosecutions and federal prosecutions for the misuse of firearms - through partnerships 
developed under PSN - are helping to fight violent crime. In the six years since Pan’s inception, 
the Department has prosecuted twice as many crimes involving guns as we prosecuted in the six' 
years prior to PSN. And, 2006 statistics indicate that over 90 percent of those offenders seive 
prison time. 

On May 15, former Attorney General Gonzales announced many new efforts to reduce 
violent crime and help make our communities safer. These include new federal law enforcement 
efforts, assistance to Stale and local law enforcement, and requests to Congress to bolster 
Department legal authorities and budget for combating violent crime. 

Some of the new federal law enforcement efforts include: a directive to all U.S. Attorneys 
and Department law enforcement components to ensure collaboration with State and local law 
enforcement and prosecutors to identify violent crime cases best prosecuted in the federal 
system; the hiring of additional federal prosecutors; joint Federal, State and local law' 
enforcement fugitive round-ups and proactive takedown operations in a number of additional 
cities this calendar year; additional U.S. Marshals Service-led Fugitive Safe Surrender operations 
(in which fiigitives from justice are given an opportunity to voliintai'ily surrender to the law in a 
neutral setting) this year; e,vpansion of Alf s “Don’t Lie for (he Other Guy” program to educate 
federal firearms dealers on how to detect and deter illegal “straw purchases,” enhance our 
paitriership witli dealers to prevent and deter the.se illegal purchases, and educate the public that 
•engaging in straw purchases is illegal under Icderal law; and expansion of Alf’s Violent Crime 
hnpact I earn (VCl'f) initiative to five additional cities in the next year and FBI’s Safe Streets 
Task Forces to at least two additional locations this year. 

In addition to tliese enforcement efforts, the Department will be providing additional 
resources and training to support our State and local partners, including: over $18 million in 
grant funds distributed across the country to support traditional PSN efforts; approximately $3 1 
million in gnmts to support expanded PSN efforts to combat gang violence nationwide; a $ 1 25 
million grant program that is now available to State and local governments and law enforcement 
to prevent and control crime and to support the administration of justice; and the first-ever 
Department-sponsored Comprehensive Anti-Gang Training for State and local law enforcement 
which is currently being planned. 

Finally, the Department’s FY 2008 budget request includes $200 million for Violent 
Crime Reduction Partnership grants and over $13 million for other violent crime-related 
enhancements that will support our PSN enforcement efforts, increase our ability to target 
fireanns traffickers, and increase the prosecution of gangs and violent criminals. We are hopeful 
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that Congress approves this request. Additionally, on June 1 fonner Attorney General Gonzales 
announced a crime bill including proposals to amend and strengthen existing laws to ensure that 
fedeial law enforcement agencies are able to successfully investigate and prosecute many types 
of violent crime. 


Smith 249 I understand that your staff traveled to a number of cities across the country 
- some that saw an increase in crime others that saw a decrease in crime - this fall to meet 
with Federal, state, and local law enforcement officials to study what factors might 
potentially lead to a rise in violent crime and the decrease of violent crime. Arc there any 
findings or observations that you can report to us todav that came out of this effort? What 
steps does the Department under your leadership plan to take to address any conclusions 
coming out of this study? 

ANSWER: Please see the responses to Question 246 and 247, above. 


Smith 250 What is the status of the Justice Department’s efforts to reduce violent crime 
in the New Orleans area? 

ANSWER: The Department of Justice has made available more than $86 million to the state 
of Louisiana to shore up the criminal justice system. The Department has also disbmsed nearly 
$30 million to the New Orleans area for personnel costs, vehicles, prison beds, generators, office 
equipment, riot gear, ammunition, and miscellaneous equipment to shore up local law 
enforcement, the court system, and District Attorney’s office. 

In the United States Attorney's Office for the Easteni District of Louisiana (USAO), six 
attorneys were temporarily assigned in the USAO tor fire Eastern District of Louisiana last fall 
and winter for a six mouth detail, which has ended. An additional 7 attorneys are 
temporarily assigned, 9 additional Assistant U.S. Attorneys (ALISAs) for Ihe District w'ere hired 
to assist with Katrina related fraud and violent crime prosecutions, and one more AUSA will be 
hired to prosecute cases involving gang violence. The USAO is 

spearheading an initiative to co-locate ATF, DEA and FBI agents with New Orleans Police 
Department to identify cases subject to federal jurisdiction, provide investigati ve 
assistance, make federal arrests, and follow up with federal prosecutions. In 2006 the 
USAO charged a total of .3.58 individuals w'ith drug, violent crimes, firearms and 
significant iimnigratioii offenses. The violent crime prosecutions increased by 32% in 
2006 over 2005, producing a 98% conviction rate. Data additionally reveals a 1 00% 
conviction rate in immigration offenses and a 1 0.3% increase in dn.ig cases filed, with an 
effective 100% conviction rate. Retrospectively, between the first of January 2006 and 
June 6, 2007, the USAO has indicted no less than 358 individuals on violent crimes and 
firearms related feiomes, and irrdicted 708 individuals on drug-related felonies. 

^ The Bureau of Alcohol, Tobacco, Firearms, and Explosives (ATF) assigned six additional 
AIF Special Agents to New Oilcans lo supplement the 6 Special Agents permanently assigned 
to the New Orleans Violent Crime Impact Team (VCIT), which focuses on reducing gun crime. 
With die addition of these agents, the VCIT initiative is staffed by 12 ATF Special Agents and 
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SIX New Orleans Police Officers. These Special Agents and task force officer.s identify and 
pursue recidivist offenders who arc considered the “worst of the worsf’ and who reside and 
operate in the designated VCIT area. In addition, the VCIT jointly operates with the New 
Orleans Police Department (NOPD) within the designated area during peak hours of criminal 
activity. ATF re-launched the 24-hour ATF Gun I lotline which allows citizens to report the 
illegal use and possession of firearms for federal response. The hotline phone number (504-581- 
GUNS), which is advertised in an advertising campaign to publicize the local hotline number, 
has resulted m hundreds of tips, many of which have led to the arrests of violent offenders. Also, 
ATF has replaced the National Integrated Ballistics Identification Network (NIBIN) equipment 
that was destroyed by Katrina, and is housing that equipment in the local ATF offices until the 
New Orleans Police Department identifies a suitable permanent site. 

The FBI currently operates the Violent Gang Safe Streets Task Force which includes 
officers from the NOPD and the Jefferson Parish Sheriffs Office. The FBI has detailed 18 
Special Agents to supplement Special Agents permanently assigned to the task force with State 
and local enforcement. The homicide clearance rate in New' Orleans increased from 19% to 54% 
(184% increase), w'hich the NOPD attributed in part to FBI assistance. The FBI also provided 
training to the NOPD on Project Pinpoint, which combines mapping software with police 
intelligence to solve crimes. 

Additionally, the FBI has been working with the NOPD’s Homicide Unit since February 
5, 2007. Nine Special Agents were detailed from other field offices for the specific purpose of 
assisting the NOPD Homicide Unit in determining if a federal nexus existed in any of their 
homicide cases. Since the inception of this initiative, the FBI assisted the NOPD on every 
homicide that has occurred in the NOPD 2nd District. Subsequently, the homicide clearance rate 
rose from 19% to 54%, a rise that NOPD Superintendent Warren Riley credits partially to the 
FBI’s assistance. 

The Drug Enforcement Administration (DHA) agents have temporarily been provided 
authority to investigate and enforce all federal criminal law, in addition to federal drug law's 
The DBA, additionally, leads tire High Intensity Dmg Trafficking Area Task Force G^oup in 
partnership with the NOPD detectives. DBA, ATF and NOPD have recently initiated an 
intelligence effort aimed at violent crime reduction and titled the “Targeted Offenders Project,” 
wilh tliree primary objectives. The first goal is for all NOPD airests for murder, armed robbery 
and illegal possession of firearms since Hurricane Katrina to identify violent repeat offenders 
eligible for immediate Federal prosecutions for weapon violations. The second goal is to collect, 
analyze and collate all doeumentary evidence seized from these suspects and llieir organizational 
associates, where appropriate. Finally, the project will identify emerging violent gangs, 
conspiracies or organizations operating in the New Orleans Metropolitan Area for targjled 
enforcement action. Additionally, Dec’s Divisional Intelligence Group (DIG) has sponsored 
Federal law enforcement analytical training in New Orleans for NOPD’s Criminal Intelligence 
Bureau (CIB). 

Since Katrina, the Unites States Marshals Service (USMS) has added 3 additional Deputy 
Marshals and 1 Investigative Research Analyst to supplement the Crescent Star- Fugitive Task 
Force. The Crescent Star Fugitive Task Force locates and arrests violent felony fugitives across 
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1 3 parishes in the Eastern District of Louisiana, and includes representatives from the NOPD, the 
Orleans Parish Criminal Sheriffs Office, the St. Charles Parish Sheriffs Office, Louisiana 
Probation and Parole, and the Coast Guard Investigative Services. These Deputy Marshals assist 
in targeting and apprehending sex offenders and will prioritize violent offenders identified by the 
Crescent Star fugitive Task Force. The Crescent Star Fugitive Task Force supports the NOPD’s 
Violent Offender Warrant Squad by conducting weekly fugitive round-ups on targeted violators. 
The Crescent Star Fugitive Task Force is also assisting the Louisiana Probation and Parole 
Department in hacking down more than two thousand wanted probation and parole offenders, 
whose whereabouts arc unloiown since Hurricane Katrina. 

In addition, the USMS Technical Operahons Group (TOG) will be made available to 
assist and prioritize cases from the Crescent Star Fugitive Task Force. The TOG provides the 
USMS, other federal ageneies, and any requesting State or local law enforcement agency with 
support in electronic surveillance, aerial surveillance, communications, as well as analysis and 
intelligence, related to fugitive investigations. 

The Justice Department will work with local law enforcement, the National Police 
Athletic League (PAI ,), and the Boys and Girls Club of America to establish a new PAL chapter 
in the city for the children of New Orleans and rebuild Boys and Girls Clubs in the impacted 
area. The PAL chapter and Boys and girls Clubs will be made possible by grants from the .Tustice 
Department's Bureau of Justice Assistance and Office of Juvenile 

Justice and Delinquency Prevention, which will also support the PAL mission through technical 
assistance and other prevention resources that benefit America's youth. 

The Deparhnent of Justice will provide funds and help establish Safe Havens in the Uiree 
New Orleans Weed and Seed Sites. Safe Havens provide a secure recreation and learning 
environment for Weed and Seed communities, keeping children off flic streets and out of trouble. 

Additionally, the Justice Department is allocating resources to help reestablish the NOPD 
Crime Lab, which was completely destroyed by Hurricane Katrina. The lack of a permanent and 
hinctional crime lab in New Orleans has led to significant delays in the processing and analysis 
of important evidence such as blood, drugs and ballistics. In the absence of a permanent 
forensics lab, the NOPD has been using space provided by the Jefferson Parish Sheriffs Office, 
the St. Tatrauany Parish Sheriffs Office, and the Louisiana State Police, and services provided ’ 
by Justice Department agencies whenever possible. Through the assistance and financial support 
of FEMA, as well as that of the U.S. Attorney’s Office and the New Orleans Police and .fustice 
Foundation, the city has acquired the space necessary to establish a single dedicated NOPD 
crime lab at the University of New Orleans Research and Technology Center. The NOPD will 
hire additional technicians to assist in processing evidence and clearing the backlog that has buill 
up yince Katrina. 

The Justice Department will also frind two highly trained victhu assistance specialists for 
the next three years. In the wake of Hurricane Katnna, the local erimiiial justice system has 
faced many challeriges, including the need to provide advice and as.sistance to victims and 
witnesses of crimes. The victmi specialists will establish a regional victims services comiiiiLLee 
to lead and coordinate victims assistance efforts within Orleans and Jefferson Parishes; provide 
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essential training and outreach to communities and participating local law enforcement offices as 
well as schools, community centers and faith-based organizations; educate the general population 
as well as victims about the criminal justice process; and provide essential advice, counseling 
and services to victims and witnesses served by the local criminal justice system. The specialists 
will be stationed in the U.S, Attorney’s Office for the Eastern District of Louisiana. The funding 
for the specialists was made possible through the close collaboration of the U.S. Attorney’s 
Office and the Office of .lusticc Programs. 


To provide assistance to victims of domestic violence and sexual assault in New Orleans 
and the surrounding parishes, the Justice Department is committing up to S3 million to create a 
comprehensive victim service and support center, where victims can find the services they need 
m one central location. The Department’s Office on Violence Against Women is working with 
partners in the public and pnvate sectors to identify the most effective way to help victims of 
domestic abuse and sexual assault crimes in New Orleans, by providing multiple services in a 
single location, including emergency housing, medical care, counseling, law enforcement 
assistance, faith-based sertnccs, social services and employment assistance, among others. 

The Department already has helped 1 5 communities across the country establish 
comprehensive domestic violence victim service and support centers through the implementation 
of the Piesidcnt s Family Justice Center Initiative. The New Orleans Family Justice Center will 
be launched in two phases. Phase 1 of the New Orleans Family Justice Center wall be housed in a 
histone city-owned building, located in the central business district, it is in very close proximity 
to the Municipal Court and Criminal Court buildings and is accessible by public transportation. 
On-site services will include victim advocacy and counseling services, social services, law 
enforcement, prosecution, and referrals for civil legal services. The grand opening ceremony for 
Phase 1 of the New Orleans Family Justice Center occuired on Tuesday, August 28, 2007. The 
New Orleans Family Justice Center Steering Committee will continue to gather information tmd 
assess options for Phase II, the permanent home of the New Orleans Family Justice Center. 

Lastly, BJA continues to make progress in implementing the lessons learned ftom these 
disasters, including providing training and assistance to local justice agencies and systems on 
issues such as continuity of operations and related disaster response planning critical to ensure 
that law and order can be maintained. 

Smith 251 In the aftermath of the hurrific shooting on April 16, 2007, at Virginia Tech, 
what ctforts, if any, is the Justice Department planning to improve campus security? 

ANSWElf : In the immediate an.ennath of die tragic events at Virginia f ech, the Department 

of Justice participated, al the President’s direction, in an inquiry into tire issues raised by the 
shootings at Virginia Tech. This inquiry involved three cabinet secretaries: me. Secretary of 
I-Iealth and Human Services Michael Leavitt and Sccretaiy of Education Margaret Spellings. 

The Ihree of us led delegations of representatives of the three federal departments on visits to 12 
states to meet with local leaders in the education, mental heaUh, and law enforcement fields. Wc 
soliciled their input on what challenges and successes State and local communities have seen in 
dealing with the complex issues raised by the Uagedy. Wc reported back to the President on 
June 13 with our observations and rccoimnendations about what the federal government can do 
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better to help prevent tragedies like this in the future. The report is available at 
http ;//www. hhs.gov/vtreport.html. 

Before those recommendations were made, and in fact even before the shootings at 
Virginia Tech, the Department was working to improve campus safety. This is far from an 
exliaustive listing of Department efforts to improve school safety, but illustrates the variety of 
initiatives and the depth of our commitment to this issue. 

For example, in the area of emergency response, the FBI and ATF are available in local 
communities to assist State, local, and campus police in responding to crises. These agencies 
were on the scene in Blacksburg and provided valuable assistance to the Virginia authorities. 
Federal law enforcement resources will continue to be available to State, local, and campus 
coiTLinimitics in need. 

Beyond emergency response, the Department does a great deal of research and training 
on school violence and related issues. In particular, the FBI. through tlie National Center for 
Analysis of Violent Crime (NCAVC)’s Behavioral Analysis Unit (BAU), provides expertise and 
guidance to State and local law enforcement, as well as school officials. The NCAVC provides 
Federal, State, local and foreign law enforcement agencies with vanoiis behavioral analysis 
services, including analyzing and assessing threatening situations that arise in school 
environments. The NCAVC is frequently tasked with assessing the level of tlircal posed by 
situations emanating from within the student population. These simations often manifest 
themselves in the form of some hiappropriato eoimnunicalion (i.e. note, letter, e-mail, telephone 
call, IM). most often anonymous, which insinuate that a bombing or other violent act’will take 
place at the school at sonic future time. 

The FBI and School Resource OTTicers and administrators interact nearly daily across the 
coiiutiy as school violence issues emerge and local agencies call upon Agents in Divisions and 
R As for assistance. Roughly 1 50-200 cases per year rise to a level where they are refeiTed to 
BAU for assistance. 

livery FBI field office has a NCAVC Coordinator trained to provide iimnediatc 
behavioral assistance and coordinate case consultations wiihthe NCAVC. Thirty five ofthe.se 
coordinators returned to Quantico for one week of advanced (raining in School Violence in 
January 2007 . Updated School Violence presentations, information packets, and quick reference 
guides were shipped to these coordinators in May 2007 for use in addressing their Division’s 
training requests. These coordinators have been provided school violence training for years and 
are actively sharing the updated versions. NCAVC provided training to over 14,000 personnel 
last year in violent crimes and threat assessment. 

In addition to threat assessment, school agencies’ training requests span a range of topics, 
ftoni tactical response to crisis negotiation to crisis management to threat assessment. FBI field 
divisions continue to provide this training in support of schools and campuses. 

The Department also collaborates with the United States Secret Service and the 
Department of Education on research and training. To update their independent research in 
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school violence completed several years ago, the FBI’s BAU and the Secret Service’s National 
Threat Assessment Center (NTAC) began collaborating on school violence training last summer 
prior to the Pennsylvan ia Amish School shootings. The BAU has joined a collaborative research 
effort with the NTAC to conduct a joint study of incidents of “Targeted Violence.” in order to 
obtain a more comprehensive understanding of the process of identifiable behavioral indicators 
and thought processes which precede an attack or attempted attack. The FBI plans to distribute 
the findings generated from this research project to FBI and Secret Service Field Offices, .TTTF 
personnel, and other federal. State, and local law enforcement partners for operational use. 

Finally, the Department’s efforts to improve campus security include conferences on 
school safety for law enforcement and others, which enable participants to learn about ongoing 
research into school violence, and to share best practices. Some examples of planned 
conferences are below: 

August 7, in Washington DC, the Depaitincnf s Bureau of Justice Assistance, 
which is within the Office of Justice Programs, and the International Association 
of Campus Law Hnforcement Administrators (lACLEA) held a summit called, 
“Developing and Sustaining Mutually Beneficial Partnorsliips Between lACLEA 
and Federal Agencies ’ which will addressed campus public safety issues from a 
federal perspective, and will include representatives from the Depairment of 
J ustice, the Department of Education, and the Secret Service. 

August 20-23, in Detroit, Ml, the Department’s Community Capacity 
Development Office (CCDO), which is within the Office of J ustice Programs, 
held its National Conference and offering the following learning lab: “Proactive 
School Security and Emergency Preparedness Planning: Trends, Strategies and 
Best Practices.” Topics included national trends in school deaths and violence, 
school and public safety lessons learned from recent school shootings, terrorism 
considerations for school security, practical “heightened security” strategies for 
schools, common gaps found in school security assessments, best practices in 
school emergency planning, school and public safety partnerships and 
commumcating safety issues to parents, media and the school community. 

October 23-24, 2007, in Raleigh, NC, the Department’s Office for Victims of 
Crime (OVC), which is within the Office of Justice Programs, will hold a 
Traming Workshop: “Responding to School Violence.” This workshop will focus 
on the unique issues faced by school systems, administrators, faculty, staff, and 
parents in situations involving school-based violence. Promising practices, 
sixategies tor debriefing with students, staff, and communities after an incident of 
violence, and information on how to manage death notifications and media 
contact will be presented. 

® October 29-31, 2007, in Washington, DC, the Hamilton Fish Instihitc on School 
and Commraiity Violence and the Department’s Office of Juvenile Justice and 
Delinquency Prevention, which is within the Office of Justice Programs, will hold 
the National Conference on Safe Schools and Communities. The conference will 
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feature bullying prevention, mentoring, program evaluation, and comimmity 
programs, with special sessions on youth courts and mental health. Additional 
sessions will address gangs, juvenile and restorative justice, and protective factors 
and resilience, among other subjects. 


The Department also makes millions of dollars available directly to the states that can be 
dispersed by the states for school safety initiatives. 


Smith 254 There has been a lot of controversy surrounding this prosecution of Border 
Patrol Agents Ignacio Ramos and Jose Compean. Did the US Attorney seek Department 
approval before charging the defendants in this case? 

ANSWER: The United States Attorney’s Office for the Western District of Texas was not 
required to obtain Department approval before charging the defendants in this case. However 
die United States Attorney’s Office notified the Civil Rights Division that it was seeking a 
superseding indictment alleging violations of 18 U.S.C. § 242. 


Smith 255 What was the rationale for charging the defendants? 

ANSWER: Securing our Nation’s borders can be a tough and dangerous job. Often, Border 

Patrol agents find themselves in difficult and dangerous situations. The law allows for the use of 
dcatily force when an agent reasonably fears unminent bodily injury or death. But an agent is 
not permitted to shoot an unaniied suspect who is running away, regardless of whether the 
suspect is illegally in this country or turns out to be a drag smuggler. In order to maintain the 
mie of law, federal prosecutors cannot look the other way when law enforcement officers shoot 
unarmed suspects who are running away, and then destroy or acquiesce in the destniclioii of 
evidence, engage in a cover-up, and file official reports that are false. 

There is no credible evidence that Compean and Ramos were in a life-tlirealemng 
situation or that Osvaldo Aldretc-Davila, the Mexican alien, had a weapon that would justify the 
use of deadly force. In fact, another Border Patrol agent, who was at the scene, testified at hial 
that he did not draw his pistol because he did not believe that Aldretc-Davila posed a threat to his 
or Agent Compean’s safety. 


Smith 256 Why did the US Attorney give the victim/drug dealer immunity rather than 
have him plead guilty to drug trafficking and cooperate? 

ANSWER: It is not unusual for prosecutors to give immuniiy to witnesses, victims, or even 
defendants suspected of criminal activity, in order to secure necessary testimony, evidence, or 
other participation m the case. Given Compean’s and Ramos’s criminal conduct, there was 
insufficient legally admissible, competent evidence to prosecute Aldrete-Davila in that case. It 
was only with Aldrete-Davila’s cooperation that Ihe U.S. Attorney’s Office could conclusively 
establish that he was the driver of that van and that he was shot and seriously injured by one of 


42 



287 


the two agents who had pursued and assisted in the seizure of the van. Aldrete-Davila received 
use rmmunity, which meant that in exchange for his agreement to testify trathfuUy about tire 
events that occurred on February 17, 2005, he would not be prosecuted for offenses he disclosed 
and committed on that date. As a practical matter, this immunity gave up very little, since the 
case against him was not prosecutable. 


Smith 259 The Sentencing Commission proposed several changes to guidelines for 
illegal re-entry, some of which would reduce the sentence for criminals below that of 
current guideline. What was Justice Department’s position on the proposed amendment? 

ANSWER: For the past two years the Department of Justice has strongly urged the 
Commission to review the guidelines for Alien Smuggling and Illegal Entry into the United 
Stales found at USSG §§ 2L1.1 and 2L1.2. Some of our suggestions were adopted during the 
2005-6 cycle. Dunng this past year, wc again suggested a number of changes and included those 
proposals in a letter lo the Commission on March 30, 2007, which read in paid as follows 
(footnotes added): 

“8. Immigration USSG§§2L1.1 and2L2.l: With regard to the proposed amendments to 
the tables in §§ 2L1.1 and 2L2.1, that provide for increases in sentence based on the number of 
aliens or the number of documents, the Department strongly supports the idea of amending both 
tables to cover a broader numerical range. Our experience reveals that the Uables do not 
adequately address the scale of Uie more serious alien smuggling and immigration fraud offenses 
we now regularly encounter. The challenges we face in enforcement in this area have grown 
dramatically since tticse giiideiines went into effect. Offenses involving hundreds of fraudulent 
immigration documents have become common, and offenses involving a thousand or more 
documents are not unique. Reform is needed in order to provide a iinifomi mechanism for 
handling cases of this size in place of tire current undefined upward departure process. This in 
our view', selves the twin purpose of proportionality and uniformity. We tliinlc both of the 
options under consideration are an improvement over the existing Guidelines. We favor option 
two because it offers a more discriminating approach to the escalating seriousness of offenses 
mvolviiig 6 to 99 aliens or documents. Our experience reveals that the degrees of misconduct 
between the extremes of 6 and 99 aliens or docunieril.s are more significant than the present 
tables aclcnowledgc. For instance, a smuggling offense involving 23 aliens generally is 
indicative of greater culpability than one involving 8 aliens, but the current table treats the 
offenses identically. 

Second, option 2 is superior because it provides greater offcnse-Ievel increases for 
smuggling and fraud offenses involving larger numbers of aliens or documents. We welcome 
such increases because organized alien smuggling and immigration fraud are two of the most 
serious enforcement problems we face today. Alien smuggling, for example, is a global affair 
with estimated amiual profits in the billions. The increasing scale of immigration fraud is 
similarly alarming. In a recent prosecution in the Eastern District of Virginia, several LI.S. 
members of an international network of visa brokers-iiicluding a former CIA officcr-were 
prosecuted for selling 1,400 fraudulent applications for U.S. visas to Chinese and Russian 
citizens abroad. One particular application was offered for an astonishing S 1 20,000. If we are to 
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turn this tide, it is very important that the Guidelines provide adequate punishment and 
deterrence to those who violate the law on such a grand seale, 

USSG § 2L1.2: We believe that in contrast to the other guidelines, 2L1.2 is in dire need 
of major change. The Courts, the probation offices, defense attorneys, law enforcement officers 
and prosecutors are unnecessarily expending significant time and effort parsing over words and 
statutory construction of State and local laws without any real benefit to the ultimate outcome, 
namely, a fair, predictable and appropriate sentence. In FY 2006, the Courts handled over 
17,000 immigration cases (24.2% of its cases). We must do more, however, to ensure that wc 
are fully utilizing the resources that have been given to us by Congress to enforce our 
immigration laws. The simple reality is that the current immigration guidelines provide a 
significimt banner to doing more. The Department favors a variation of either Option 6 or Option 

Wo do not favor either of these options as a means to increase the overall sentences for 
illegal re-entry eases. Rather, we favor these as a means to achieving fair sentences more 
efficiently, thereby allowing all participants in the process to make better use of their limited 
resources. Wc originally offered the potential triggers in Option 6 as examples only, and 
recognize tliat the Commission may need to employ different triggers to develop a balaneed 
Guideline with the goal of increased simplicity and net neutrality in teims of the total niunber of 
defendants who w'ould receive the particular adjustments to their base offense level. The triggers 
m Option 7 were based on a subsequent analysis of a sample of eases and are the levels that 
would produce little change in the over all length of sentences. Of the 108 cases reviewed, 85 
received the same sentence under option 7 as they would under existing § 2L1.2. Of the 23 that 
did not "neutralize," 14 w^ere increased, and 9 were reduced. 

In its current form, § 2L1.2 encourages endless liligation over whether convictions 
qualify tor cnhancemeni under the “categorical approach” outlined in lire Supreme Comf’s 
Taylor decision. 1 his litigation has become a major impediment to efficient sentencing and 
places a significant strain on the courts, file probation office, the prosecution, and the defense. 
This burden falls disproportionately on the five Southwest Border judicial distifcts, which 
prosecute the oveiwhclming majority of immigration related cases. 

Making fiie Guidelines simpler will in turn make the system stronger and allow these 
cases to be handled more etticiently. Prosecutors, agents and probation officers spend an 
inordinate amount of lime identifying, documenting, and researching prior convictions to 
detennine whether they qualify as aggravated felonies or trigger specific offense characteristics 
under § 2L1.2. Defense attorneys must perform the same analysis, and eventually judges must 
do so as well. Reported court decisions are replete with examples in which the categorical 
analysis has led to counter-intuitive, if not capricious results, allowing bad actors to avoid 
appropriate punishment on seemingly technical grounds. For example, even when documents 
show what looks like a qualifying conviction, the outcome remains subject to litigation and the 
courts reach inconsistent results on whether convictions will qualify. For example in United 
Slates V. Cortez-Arias, 403 F.3d 1111 (9lh Cir. 2005), the Ninth Circuit held shooting at an 
occupied dwelling is a “crime of violence.” However, in United States v. Martinez-Martinez, 

468 F.3d 604 (9fii Cir. 2006), fire same court, relying on a different State statute, declared such 
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an offense is not a crime of violence, requiring proof that the residence actually was occupied at 
the time of the shooting-a fact one scarcely could glean from court records. The Fifth Circuit, 
based on yet another Slate statute, also found shooting at an occupied dwelling is not a crime of 
violence. United States v. Alfaro, 408 F.3d 204 (5th Cir. 2005). Further, the problem of the 
categorical analysis is not limited to crimes of violence. For example, the Supreme Court’s 
Lopez V. Gonzalez, 126 S. Ct. 625 (2006) decision and the Ninth Circuit’s United States v. 
Corona-Sanchez, 291 F.3d. 1201 (9th Cir. 2002) (en banc) decisions did not involve crimes of 
violence. 

Options 6 and 7 would largely obviate the categorical approach in re-entry cases and 
substantially reduce the time needed to litigate and resolve Uiese cases - an extremely important 
consideration given the increasing volume of cases. It is important to emphasize also that the 
benefit will not bo felt m just the cases prosecuted but also in the cases that we review and 
decline to prosecute criminally because it W'ill make it far easier for prosecutors to ascertain the 
possible sentence and, therefore, whether the case merits tire expenditure of federal resources. 
The Guideline calculation would be driven primarily by the length of sentence imposed for prior 
convictions. Although state sentencing regimes are not entirely uniform, we believe tire length 
of sentence imposed provides a far more objective and readily-determined basis for an increased 
offense level under 2L 1 .2 than does the current categorical approach which is governed entirely 
by varying practices in charging and record-keeping among the 50 states and thousands of 
counties and parishes diroughout the United States. After all, the present criminal liistorjr 
categories in (he Guidelines are largely based on sentence length, and extensive study by the 
Commission has shown tliat there is a direct relationship between recidivism and these same 
criminal liislory categories. We also note that present Guideline 4A1 .3, (Criminal History) 
provides judges with the flexibility to address prior sentences lhat overstate the seriousness of an 
underlying offense, 

While we are in favor of a shift away from the categorical approach, wc do bel ievc lhat 
convictions foi certain specified offenses (murder, rape, for a child pornography offense or an 
offense involving sexual abuse of a child, or for conspiracies or attempts to commit such 
oHeiises), regai'dless of the length of sentence, should merit a 16 level increase to the base 
offense level. 

Wc also recognize lhat in making such a major change, and despite the fact tliat there will 
be general neufrality in the effect on sentences imposed, in specific cases a defendant may 
receive a greater sentence or lesser sentence depending upon their particular record. Wc believe 
that these changes arc a necessary result of a need to shift to a far more efficient, predictable, and 
rational system for determining the seriousness of tlie prior record. 

We urge the Commission not to wait to amend 2L1 .2 until Congress considers again this 
year possible amendments to the Immigration and Nationalization Act. The system needs relief 
now. First, as the media has repeatedly reported there is a good chance that nothing will happen 
and wc will be in the same position we were last year at the end of the Conmiission cycle. 
Second, even if legislation is passed, il would most likely have little, if any, impact on the 
changes proposed in option 6 or 7. The compromise Senate bill, S 26 1 1, which was passed by 
the Senate last year and has been the basis for discussions this year, amends the sentencing 
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scheme for illegal entry and re-entry violations so that they are based for the most part on the 
length of sentence imposed for prior convictions rather than the type of offense. We would 
submit that delaying change to 2L1 .2 for another year only prolongs the expenditure of 
unnecessary resources and continues time consuming litigation. We urge the Commission to act 
this year to shift away from the use of the categorical approach, an approach we believe ill- 
serves all involved. 

Finally, with regard to the request for comment regarding whether the Department 
believes the base offense levels for §§ 2L1.1, 2L2.1, and 2L2.2 should be Increased. With 
respect to § 2L1.1, we do not believe the Cormnission should increase the current base offense 
level of 12, assuming the Commission adopts either option 1 or 2 to amend the table governing 
the number of aliens involved in the offense. Regarding § 2L2.1, last year we recommended that 
the Commission raise the current base offense level from 11 to 1 2 to match the base offense level 
in 2L 1.1, and we stand by that recommendation here. As for § 2L2.2, we believe the base 
offense level of 8 should be increased, especially for offenses involving immigration or 
naturalization documents. Under the present Guideline, most offenders face a zone A sentence 
of 0 to 6 months upon conviction for an offense involving a green card, nahiralization certificate, 
or asylum claim - this is insufficient punisliment in light of the seriousness of the offense.” 


Option Two provided for substantially increased sentences when the offenses involved more tlian 100 aliens or 
documents while also including increases more rapidly when few'er aiiens or documents were itrvolved. Option 
One, while an [inprovement on the existing guideline, would have resulted in substantially lower sentences than 
under Option Two. 

Options 6 and 7 would shift the determination of the length of sentence away from the calegorical approach (j.e., 
one based on the type offense iinderlymg the previous conviction) to one primarily determined by the length of ' 
sentence imposed for prior convictions. Some categorical offenses, such as murder, rape, child pornography, and 
child sexual abuse would still be the basis for the largest increase in sentence regardless of the length of term of 
imprisoniTiBoi. 


Smith 264 Is the Department seeing any progress in (he fight against meth? 

ANSWER: Over the past 10 years, small toxic metliamphctamine labs became prevaletil. in 
tlie United Slates, peaking with over 17,000 lab incidents reported in the United States in 2004. 
A number of faclors served as catalysts for the dangerous presence of these meth labs, including 
the presence of easy to follow “recipes” over the Internet, and availability of ingredients needed 
to produce methamphetamine, (contained in many over-the counter cold medications and 
common household products found at retail stores.) Methamphel.amme abuse infected 
communities all across the country. 

As a result of collaborate efforts from Federal and State partners, including increased 
education and awareness, enforcement efforts, and the enactment of the Combat 
Metljamphetamine Ac( which placed restrictions on the sales of methamphetamine precursor 
chemicals, and there has been a 61 percent reduction in the number of small toxic 
methamphetamine labs. 
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Additionally, the number of "super labs" seized in the United States dropped 88 percent, 
from 143 m 2002, to 16 in 2006. There is also evidence that word about the consequences 
related to methamphetamine addiction have reached children. Statistics show that current 
methamphetaminc use among 8th, lOth, and 12th graders phmimeted 50 percent since 2001. 

There has been a 38 percent increase in Methamphetamine Priority Target Operations 
(PTOs) (from 55 in FY 2005 to 76 m FY 2006). Since 2005, more than 650 chemical 
registrations and applications have been denied, smrendcred, or withdrawn as a result of DF.A 
investigations. In FY 2006, DEA made 6,233 methamphetamine related arrests and seized 1,550 
kilograms of the drug. 


Smith 265 As states have passed legislation to address the production of moth we’re 
seeing a decrease in its domestic production. However, there is evidence that international 
drug traffickers have stepped into this void and that meth is now coming into the country 
through traditional drug trafficking routes. What is the Department doing on the 
international front to address this problem? Who are the international partners that are 
supporting your efforts? What exactly are they doing to support your efforts? 

ANSWER: The Department, through DEA, is involved with Project Prism, an initiative 
sponsored by the International Narcotics Control Board (INCB). The initiative is aimed at 
assisting Oovermnents in developing and implementing operating procedures to mote effectively 
control and monitor trade in Amphetamine Type Stimulants (ATS) precursors, used mainly in 
the production of methamphetamine and Ecslasy, in order lo prevent their diversion. A task 
force oversees the imtiation of individual operations and ensures the sharing of information, 
intelligence, and the resulting findings. The United States is a member of the Project Prism task 
force and the regional focal point m the Americas for activities related to the project. Other task 
force members include the Netherlands, South Africa, Australia, China, Interpol, The World 
Customs Organization, the European Commission, and the INCB. At present, 127 nations and 
the international organizations listed participate in Project Prism. There are currently ongoing 
operational projects run by the INCB that target pseudoephedrine and ephedrine, the mam 
precursor in the manufacture of methamphetamine. 

During February 2006, DEA hosted a meeting in Hong Kong wilh many of its 
international law enforcement and regulatory counterparts wilh the specific objective of 
developing enhanced systems for voluntary cooperation in data collection and exchange m law 
enforcement channels. While there were some differenees of opinion as to the manner and 
channels in which information regarding the illicit trade in these substances should be 
exchanged, it was important to bring precursor chemical producing nations together in concert 
with countries in which illicit drug manufacturing occurs, in order to have a candid discussion 
regarding the diversion of licit chemicals used in the production of synthetic drugs, including 
methamphetamine. 

This meeting also helped to lay a foundation for the discussions and negotiation amongst 
concerned governments which led to the passage of a resolution, drafted by the U.S. delegation 
that included DEA representatives, entitled “Strengthening Systems for Control of Precursor 
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Chemicals Used in the Manufacture of Synthetic Drugs”, at the 49th Commission on Narcotic 
Drugs (CND) in Vienna, Austria March 8-18, 2006. The major provisions of the CND 
resolution, which involved the precursor’s ephedrine, pseudoephedrine, preparations containing 
these substances, PMK, and phenyl-2-propanone (P2P), include the following; 

Requests countries to provide to the INCB annual estimates of their legitimate 
requirements for PMKi, pseudoephedrine, ephedrine. and P2P, and pharmaceutical 
preparations containing these substances. The resolution also includes language 
which would allow the INCB to provide these estimates to member states in such 
a manner so as to ensure such information is used solely for drag control 
purposes. 

Urges countiies to continue to provide to the INCB, subject to their national 
legislation and taking care not to impede legitimate international cormnerce, 
information on all shipments of PMK, pseudoephedrine, ephedrine, and P2P, in 
addition to pharmaceutical preparations containing these substances. 

* Requests countries to permit the INCB to share shipment information on 
pharmaceutical preparations containing these substances with concerned law 
enforcement and rcgulatoiy authorities to prevent or interdict diverted shipments. 
The resolution further outlines that the mechanism for the sharing of this shipment 
information with concerned national law' enforcement and regulatory authorities 
could be done under the standard operating procedures as established in Project 
Prism, on a current basis, by using the INCB online Pre-Bxport Notification 
system or other effective mechanisms, so that appropriate measures can be taken 
in order to prevent or interdict those shipments of concern. 

• Requests importing countries to ensure that its imports of these .substances and 
preparations containing these substances are commensurate with their legitimate 
requirements. 

The resolution also requests that the U.N. ensure that INCB precursor programs are 
adequately fitnded and invites member states to consider providing additional support to the 
precursor program in the form of the provision of cost-free expertise and extra-budgetary funds. 

This year's Commission on Narcotic Drugs, Fiftieth Session March 12-17, 2007, included 
a follow-up resolution to the previous year entitled, "Prevention of Diversion of Drag Precursors 
and Other Substances used for the Illicit Manufacture of Narcotic Drags and Psychotropic 
Suhstaiices." This resolution encouraged vigilance in the movement of other ATS precursor 
sources, highlighting ephedra (primarily a source of ephedrine) and phenylacctic acid (a 
precursor for P-2-P manufacture, P-2-P being itself a precursor to both methamphetamine and 
ainphetaniine. 

^ Additionally, through DEA’s initialion and with the cooperation of the following 
counties, a pre-notice agreement regardmg the shipping of precursor chemicals between Hong 
Kong, Mexico, and Panama was implemcnled. This agreement establishes that Hong Kong will 
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no longer send shipments of pseudoophedrine products to Mexico or Ptinama without the 
importer verifying that the recipient company is indeed legitimate and a valid permit for these 
exports has been issued by the importing country. 

Smith 267 What are you doing about that? 

ANSWER: International cooperation is the key in combating methamphetamine and the 

control of precursors. To enhance our international efforts to combat Qiis drug, DEA has 
assigned Diversion Investigators (DIs) to a number of our foreign offices. These DIs, through 
their knowledge of pharmaceuticals ;md chemicals, play a critical role in preventing the diversion 
of List I chemicals, which are used in the manufacture of methamphetamine and of 
pharmaceutical controlled substances. The DIs coordinate with foreign host country counterparts 
to establish effective systems of chemical controls and to ensure that customers in foreign 
countnes rceeiving U.S. exports of pharmaceutieally controlled substances are in fact legitimate 
companies. 

DEA is also working closely with our Mexican partners to combat the methamphetamine 
tiade. In March, with DEA’s assistance, Mexican law enforcement made the single largest cash 
seizure the W'orld has ever seen — stripping methamphetamine chemical traffickers of $207 
million in cash assets. In addition, 3 methamphetamine megalabs (multi hundred pound 
quantities) have been seized in Mexico as well as other superlabs (20 to hundred pound 
quantities). The Mexican government has also seized many ton quantity shipments of precursor 
chemicals destined for illicit use. 

As a task force member for the Americas (western hemisphere) in Project Prism, DEA 
coordinates suspect shipment information with the Government of Mexico ((lOM). Mexico lias 
responded admirably and competently regarding these shipments and literally tons of precursor 
chemicals destined for illicit use has been seized in this coordinated effort. 

Additionally, between FY 1999 and FY 2006, the Department trained approximately 
9,700 State and local law enforcement oflieers and approximately 2,100 Mexican law 
enforcement and regulatory officials in a variety of investigative, enforceineut, and regulatory 
methods relating to clandestine laboratory inve.stigatioris andrir methamphetamine trafficking. 
DEA, through the State Department has also given 8 clandestine lab trucks to our counterparts in 
Mexico to assist in their efforts in combating Mexico’s mclhamphetamine problem. 


Smith 268 Is Mexico’s government cooperating? 

ANSWER: The Government of Me.xico has aclmowledged methamphetamine is a problem 
for both nations. Ihey have sought DEA training for their agents, officers, chemists and 
prosecutors alike, to attack the problem south of the border. They cooperate in enforcement 
efforts and intelligence exchanges. They have enacted a series of laws, regulations, and 
agreements to restrict precursor imports and regulate their sales, with an emphasis on 
pseudoephedrine. These include: prohibiting one-time import shipments weighing more than 
three tons; restiicting importation of psendoephedrine to drug manufacturers only, all other 
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licenses were cancelled; requiring shipments ofpseudoepliedrine to be transported in GPS- 
equipped, security-escorted armored vehicles to prevent hijacking and unauthorized drop offs' 
Imiiting sales of pills contai ning pseudoephedrine to licensed pharmacies; and restricting 
customer purchases to no more than three boxes of pills with a prescription required for larger 
doses. 

In 2006, the Government of Mexico reduced pseudoephedrine and ephedrine importation 
permits to 70 tons. These permits are to be split evenly amongst the Mexican-based 
pharmaceutical manufacturing companies. This represents a 53 percent reduction from (he 2005 
pseudoephedrine and ephedrine importation levels of 150 tons of these bulk substances 
Mexican officials have further advised that this 70 ton limit also applies to combination products 
containing pseudoephedrine and/or ephedrine. 


Smith 270 CCIPS has conducted some of the largest, most successful multi-national and 
multi-district IP prosecutions in recent years. But there is a perception the Department’s 
increase in attorneys available to prosecute IP crimes has not been matched by a 
proportional increase in FBI special agent resources. Do you share this concern? Can you 
respond to that view and explain, what, if anything the Department believes is necessary to 
“re-balance” the investigational and prosecutorial resources? 

ANSWER: In the post-9/ 1 1 world, the balancing of investigative resources and priorities has 
been an ongoing challenge for the Department and the FBI. Nevertheless, despile the many new 
and varied demands on its investigative resources, the FRI has continued to aggressively 
investigate intellectual property crimes and ha.s increased its ease numbers. For instance, 
building on a 38 percent increase in indictments filed from the FBI’s IP investigations for 2003- 
05, last year the FBI increased the number of charged defendants in its cases by another 30 
percent (from 145 in 2005 to 191 in 2006). Moreover, the number of FBI anrests in IP cases 
increased by nearly 40 percent in 2006 (144, up from 1 04 in 2005), and increased the number of 
convictions in those cases by more than 50 perccnl (from 124 in 2005 to 187 in 2006). 

Ihe balancing of investigative and prosecutorial resources will no doubt continue to be a 
challenge in the area of IP crime as well as odier wh itc collar crime generally. The Department 
will continue to seek ways to maximize the investigative resources of the FBI and other federal 
agencies, including the Department ot Homeland .Security, in order to preserve a strong criminal 
enforcement regime against IP crime. 


Smith 271 How many Computer Hacking and Intellectual Property (CHIP) units 
currently exist? How many have been created by the Department since .Inne 2006' when 
DOJ reported having 25 snch nnits? 

A NSWER The CHIP program was significantly expanded from a single CHIP unit in 2001 
(San Jose) to 25 specialized units in 2006. The cument number of CHIP Units remains at 25. 
However, as a result of the expansion of the CHIP program to encompass the previously- 
established Computer and Telecommunications Coordinator (CTC) Program, in addition to the 
25 specialized CHIP Units, there is a least one specially-trained CHIP attorney assigned to each 
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of the 93 United States Attorneys’ Offices, and approximately 230 CHIP attorneys in total (not 
counting CCIPS attorneys). 


Smith 272 How many CHIP units are fully staffed and operational? Does the 
Department have plans to create new CHIP units over the next year? If “yes,” how many? 

ANSWER: All of the 25 CHIP Units are operational and, aside from a handful of positions 
for which attorneys arc in the process of being selected or hired, fully staffed. Currently, there is 
no formal plan for the creation of additional CHIP units over the next year, although the 
Department is constantly assessi ng the need for additiorral CHIP resources and will seek to create 
additional CI-TJP Units, or expand existing Units, as needed. 


Smith 273 How many DOJ attorneys are dedicated full time to the prosecution of 
intellectual property offenses? 

ANSWER: Within CCIPS, 14 attorneys are dedicated full-time to intellectual property 
matters, and other CCIPS attorneys contribute to IP enforcement efforts as w'ell. Additionally, 
each of the approximately 230 CHIP attorneys in U. S. Attorneys’ Offices around the country 
dedicate a portion (and in some cases, a majority) of their time to the investigation and 
prosecution of IP crimes. Finally, in some U.S. Attorney’s Offices, IP offenses are not handled 
exclusively by CHIP prosecutors, but rather are often assigned to their General Crime or White 
Collar crime sections. In short, hundreds of UOJ attorneys participate in crimuial enforcement of 
IP through prosecution of IP cases, assistance with investigative legal process, and IP 
enforcement training efforts domestically and abroad. 


Smith 274 How many FIH special agents are dedicated full time to the investigation and 
development of IP prosecutions? How many of these agents are assigned to CHIP units? 

ANSWER: In the field, 519 Special Agents (SAs) are assigned to cyber matters. Of these, 

282 arc assigned to the Computer Intrusion Program and 237 are assigned to the Cyber Crime 
Program (CCP). The CCP includes the hmoeent Images program. Intellectual Property Rights 
(IPR), and fraud committed over the Internet. Cuirently, 49 .SAs arc assigned to the investigation 
of IPR matters. The FBI has no SAs dedicated to Computer Hacking and Intellectual Property 
imits. 


Smith 275 Do the majority of FBI special agents who are involved in IP investigations 
work exclusively on such cases or is it more common for an agent to be involved in 
handling cases that are unrelated to IP? What percentage of total FBI “burned man 
hours” is devoted to investigating and developing IP prosecutions? 

ANSWER: Of the 9,523 SAs conducting investigations and operations in the FBI’s 56 field 
offices, 237 are assigned to the CCP. These 237 SAs generally investigate all CCP-rclated 


51 



296 


matters. Of these, 49 SAs currently investigate IPR matters. This represents 20 percent of the 
SA resources assigned to the CCP. Overall, approximately 0.5 percent of the FBFs field SAs are 
assigned to the investigation of IPR matters. 


Smith 276 How many successful IP prosecutions have resulted from the CHIP units in 
the past year? Past three years? 

ANSWER: The following statistics show the number of defendants convicted by the various 
CHIP Units under at least one of the following IP offenses: 17 USC 506. 1201, 1202, 1203. 1204 
and 1205; 18USC 1831, 1832, 2318, 2319, 2319A, 2319B; and 47 USC 553 and 605. 
Defendants who were charged with an TP offense, but who were convicted of an offense other 
than the statutes listed above are not mcluded here. Similarly, defendants who were never 
charged under an IP offense, but whose conduct was IP related, and who were convicled under 
general conduct statutes, such as conspiracy or mail and wire fraud, are also not mcluded here. 

Please see Attachment 5 for additional information. 


Smith 277 Where docs the prosecution of IP crimes rank on the Department’s priority 
list? Where does the investigation of snch crimes rank on the FBI’s priority list? How have 
these priorities changed over the past decade? Past three years? 

ANSWER; The enforcement of intellechial property laws has been one of the Attorney 

General’s top priorities for the past three yems, as evidenced by increases in IP prosecutions, the 
continuing development of the CPTTP Network, the creation and ongoing work of the Intellectual 
Property Task Force, former Attorney General Gonzales’s personal participation in both 
international and domestic IP enforcement cQbrts, and the Department’s proposed IP legislation. 
Similarly, the FBI has made IP theft one of its highest priorities, and has trained additional 
agents to handle the legal and technical issues inherent in these developing areas of crime. 
Despite its many law enforcement responsibilities, including combaling lerrorisin, the FBI has 
been able to increase the number of IP investigations and arrests over the past several years. 

In general, IP crime has risen as priority for the Deparlineril since the creation of the 
Computer Crime and Intellectual Property Section (1996), the growth from one CHIP Unit in 
2001 to 25 Units today and the institution of the Department’s Task Force on Intellectual 
Property in 2004. 


Smith 278 Please detail the forensic resources available to the CHIP units to assist in 
prosecuting TP cases? 

ANSWER: In general, computer forensics in IP cases are handled by the federal agency 
investigating the case - usually either the FBI or ICE. Analysis is usually performed locally or 
regionally, and the resources available for such analysis often vary by district. For instance, the 
bulk of the FBI’s computer forensics are perfonned by specially-trained Computer Analysis 
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Response Team (“CART”) forensic exaininers. More recently, in an effort to streamline and 
improve the efficiency of its computer forensic exatnination process, the FBI started a program 
that trained approximately 1,000 Special Agents in methods of reviewing evidence seized from 
computers This program, known as the Case Agent Investigative Review (“CAIR”) program, 
was modeled after pilot programs begun in the Los Angeles and Washington, D.C. field 
offices. CART examiners assist case agents in reviewing evidence copied and extracted from 
seized computers. In at least 15 field offices, the evidence is made available for viewing on 
agents’ desktops as part of the CART Storage Area Network, or CARTSAN program, which 
speeds up the initial review of seized digital evidence and helps maximize the productive use of 
existing CART resources. 

CCIPS has also created an in-house Cyber Crime Laboratory (“CCL”) to assist CCIPS 
and CHIP attorneys in understanding how computers, electronic devices, and emerging 
communications technologies are used to commit or facilitate crimes, or to contain evidence of 
such crimes. Using a state-of-the-art computer forensics facility, the three technologists in the 
CCL analyze new technologies and identify their potential use for prosecutors to obtain evidence 
in the fair and effective enforcement of criminal statutes. CCL technologists provide prosecutors 
with the technical training and information needed to exercise general direction over the 
enforcement of all federal criminal laws in an electronic environment. The CCL currently assists 
in IP prosecutions, particularly online and niulti-dislrict cases. The CCL also is available to: 

“ Provide specialized computer and nctw'ork analytical and forensic support to on- 
going CCIPS and CHIP criminal investigations, including code analysis, network 
modeling, and electronic evidence management; 

• Identify new' and emerging technical issues and challenges at the intersection of 
teclmology and lawg 

• Support and advise senior Departmental decision-makers about technical mailers 
related to policy issues, including legislation; 

• Assist CCIPS, Division attorneys, and AUSAs in preparing to present technical 
issues at trial or in other litigation; 

• Train CCIPS, Division attorneys, AUSAs, and law enforcement agents on 
technical issues related to ihc enforcement of criminal laws; 

» Advise and support CCIPS in strengthening inteniational enforcement 
capabilities; 

• Identify and engage other sources of technical support and expertise to support the 
CCIPS mission, mcluding teclmologists in both the public and private sectors. 

Smith 279 In March 2003, the Department testified before the Courts Subcommittee 
about piracy and noted the growing and troubling influence of organized crime on the 
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international piracy landscape - particularly in Asia and parts of the former Soviet 
Union. Four years have passed since that statement. 

ANSWER: No question presented. 


Smith 281 Please identify which specific budget requests the Department has made 
since 2003 as part of its effort to respond to the growing influence of organized crime? 

ANSWER: Please see Attachment 6 for additional information. 

Smith 283 The Antitrust Modernization Commission recommends that the Antitrust 
Division of DO.I “systematically collect and record information regarding the costs and 
burdens imposed on merging parties by the Hart-Scott-Rodino Act process.” Do you agree 
that the Antitrust Division should not unnecessarily burden parties in the course of pre- 
merger review? Would you agree to work with Congress to develop metrics to help us 
understand the extent of this burden? 

ANSWER: The Department agrees that the Antitrust Division should avoid imposing 
unnecessary burdens on merging parties in the course of its review under the Hart-Scott-Rodino 
process. Enforcing the antitrust laws is the Division’s paramount mission, and increasing the 
efficiency of review is essential to thorough and aggressive antitnist enforeement. The 
Division’s goal is to get to the right answers as quickly as possible with the least burdens 
necessary to make responsible enforcement decisions. To achieve this goal, tile Division strives 
to avoid wasting resources on matters drat are unlikely to involve harm to competition while 
ensuring that the necessary resources are available to investigate imd successfully resolve matters 
that threaten harm to competition. Efficient review also lowers (lie costs of enforcement to the 
economy, which in turn benefits consumers, businesses, and American taxpayers. 

Ill addition, the Antitrust Division collects information Lo measure the costs and burdens 
of the merger review process, including the size of prodnetions of data, documents, or other 
information, and the number of depositions taken during tlie course of an investigation. Tile 
Department would be happy to work with Congress to enable a better understanding of these 
costs and burdens. 


Smith 284 What is the Department doing to facilitate a harmonization of antitrust 
principles ahrnad? Specifically, what assistance is the Department providing China in the 
development of its competition law? 

ANSWER: One important way tlic Department encourages hannonization is by working with 
other nations’ enforcement institutions as they draft antitrust laws. Worldng with China as it 
continues its efforts to enact its first comprehensive antitrast law remains a high priority for the 
Department. The Department has commented on several draft versions of China’s antimonopoly 
law over the past three years. In addition, the Department has sent several hrgh-levet delegations 
to Chhia to discuss the draft law and competition policy generally, including a delegation led by 
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Assistant Attorney General Thomas O, Barnett in September 2006, and several trips to Beijing 
led by Deputy Assistant Attorney General Gerald b. Masoudi. Department officials also 
moderated discussions with government officials from China in a U.S.-China Legal Exchange 
Program held in Seattle, Cleveland, and Washington, D.C. in December 2006. In March 2007, 
the Department participated in an all-day seminar with officials from the Chinese legislative 
connnittee responsible for preparing the antimonopoly legislation to discuss ways to improve the 
legislation. Both Chinese and United States officials agree on the importance of continued 
dialogue, and additional work with Chinese officials is expected both in the remainder of 2007 
and beyond. 

More generally, the Department participates in leadership positions in multilateral 
organizations, such as the Competition Committee of the OECD and the International 
Competition Network, that promote harmonization of international antitrust enforcement. The 
Department also engages in bilateral discussions with many antitrust enforcement agencies and 
sends Department representatives to many foreign agencies to provide technical assistance. 

Smith 285 How does the Department fund its international antitrust technical assistance 
efforts? Does the Department support the direct of funding of such efforts as the Antitrust 
Modernization Commission recommended? 

ANSWER; Most of the Department's antitrust technical assistance has been funded by 
USAID. For over fifteen years, the Antitaist Division and the Federal Trade Commission have 
enjoyed a close, cooperative relationship with USAID (hat recognizes the value of training in the 
area of competition policy. The Department has also been able to provide technical assistance as 
a result of fiinding from the Trade Development Agency, the Department of Commerce’s 
Commercial Law Development Program, and the State Depailment, The Department has also 
used small amounts of its own funds in special situations, such as for providing technical 
assistance in countries without an active USAID program. 

The Department’s tcclmical assistance and competition advocacy programs have been 
very successful. Nonetheless, given the importance of training and technical assistance on 
competition policy, the Department would be open to considering additional sources of funding 
for these programs. 


Smith 286 What is the Department doing to reduce the time ft takes to decide whether 
DOJ or the FTC will review a merger under the Hart-Scott-Rodino pre-merger review 
process? Would the Department be amenable to a statutory deadline to clear mergers 
within a specified period of lime as the Antitrust Modernization Commission 
recommended? 

ANSWER: The Department is committed to ensuring that matters arc cleared to the 
appropriate agency as quickly as possible, and works actively to minimize tire burden that 
clearance delays may impose on merging parties. 
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The current process is based on the principle that the agency with the greatest experience 
in the pertinent industry reviews each merger in that industry. This is a sound basis, and the 
process works well in the large majority of cases. Nevertheless, the Department continues to 
work with the FTC to improve the process and would be happy to work with Congress as well. 

Smith 287 The Sentencing Commission recently announced late on a Friday evening 
that it was reducing guideline penalties for crack cocaine. We were not happy about the 
way in which this decision was reached, and are concerned about the specific impact that 
this decision may have. What is the Justice Department’s view? 

ANSWER: On March 30, 2007, the Department submitted to the Commission its views on 
the various proposed amendments to the Sentencing Guidelines. Included was the following 
statement with reference to any changes to the guidelines for crack cocaine: 

In 2002, Deputy Attorney General Larry Thompson testified 
before the Commission on behalf of the Administration opposing 
proposals, then under consideration, to lower penalties for crack 
cocaine offenses. The existing policy-including statutory 
mandatory minimum penalties and sentencing guidelines - has 
been an important part of the Federal government’s efforts to hold 
traffickers of both crack and powder cocaine accountable, 
including violent gangs and other organizations that traffic in crack 
cocaine and operate in open air crack markets that terrorize 
neighborhoods, especially minority neighborhoods. The problems 
that crack brought to our communities have not gone away. 

The Department opposed any sentencing guideline amcndraenls- including the 
amendment recently proposed by the Comiiiission - that do not adhere to enacted statutes clearly 
deJming the penalty struemre for controlled substance offenses. Existing 
statutes embody federal cocaine sentencing policy and represent the democratic will of the 
Congress. The amendment, which treats crack cocaine offenses differently than all other 
controlled substance trafficking offenses for which there is a mandatory minimum, is contrary to 
that statutory sentencing policy. 

The Sentencing Commission currently is considering whether the proposed amendment 
should be applied retroactively so that previously-sentenced prisoners receive the benefit of the 
proposed reduction in crack penalties. The Department opposes any retroactive application of 
the proposed amendment. Retroactive application again is contraiy to the current statutory 
sentencing scheme, will require subslaiitial judicial resources to litigate and implement and likely 
will result in the release of large numbers of prisoners into the population wdthin a short period 
of time. 


Smith 288 The House passed H.R. 1592, the Local Law Enforcement Hate Crimes 
Prevention .4ct on Thursday, May (O, 2007. Please outline the Administration’s concerns 

about this bill. 
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ANSWER: Please see AUacliinent 7 for the Statement of Administration Policy on lI.R. 1592. 


Smith 289 Please describe the President’s Identity Theft Task Force strategic plan to 
combat identity theft? 

ANSWER: The President’s Identity Theft Task Force Strategic Plan identified three distinct 
stages in the “life cycle” of identity theft: (1) the identity thief attempts to acquire a victim’s 
personal information; (2) the identity thief attempts to misuse the information he has acquired; 
and (3) the identity thief completes his crime and enjoys the benefits, while the victim realizes 
the harm. 

To attack each of these three stages, the Strategic Plan focused on improvements in four 
key areas: (1) keeping sensitive consumer data out of the hands of identity thieves through better 
data security and more accessible education; (2) making it more difficult for identity thieves who 
obtain consumer data to use it to steal identities; (3) assisting the victims of identity theft in 
recovering from the crime; and (4) deterring identity theft by more aggressive prosecution and 
pmiishment of those who commit the crime. 

In these four areas, the Task Force made a number of recommendations, including the 
following broad policy changes: (1) that federal agencies should reduce the unnecessary use of 
Social Security numbers (SSNs), Uie most valuable commodity for an identity thief; (2) that 
national standards should be established to require private sector entities to safeguard the 
personal data they compile and maintain and to provide notice to con.sumers when a breach 
occurs that poses a sigiiificanl risk of identity theft; (3) that federal agencies should implement a 
broad, sustained awareness campaign to educate consumers, the private sector, and the public 
seclor on deferring, detecting, and defending agamst identity theft; and (4) that a National 
Identity Theft Law Enforcement Center should be created to allow law enforcement agencies to 
coordinate their efforts and information more efficiently, and investigate and prosecute identity 
thieves more effectively. 

Fmther details regarding specific recommendations in tire Strategic Plan are available at 
http://www.idUreft.gov/reports/StratcgicPlan.pdf 


Smith 291 Has the rale of such requests gone up or dotvii since the memorandum was 
announced? 

ANSWE R: The Department did not maintain a record of requests for waivers of attorney- 

client privilege prior to the announcement of the memorandum. The memorandum established 
new approval and record-keeping requirements. 


Smith 296 Has the .Department begun to see any impact from the Project Safe 
Childhood initiative? 
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ANSWER: Please see response to Question 294 above 

Smith 297 What is the Department doing to address the recent school 
shootings/violence? 

ANSWER: Please see the response to Question 251, above 


Smith 299 Please explain in detail the role and activities of election monitors and 
observers in the Department’s efforts to ensure the integrity of our electoral system. Please 
include a discussion of any prohibited activities (prohibitions put into affect to ensure that 
monitors and observers do not abuse their authority or otherwise inappropriately interfere 
with persons voting and/or persons administering elections or managing polling locations). 

ANSWER: Section 8 of the Voting Rights Act of 1965, as amended, 42 U.S.C. § 1973f, 

authorizes the Attorney General to request that the Office of Personnel Management (OPM) 
assign federal observers to monitor polling place activities on election day. The authority for 
assigning federal observers was provided in the Voting Rights Act in 1965 to ensure that newly 
enfranchised black persons would be able to vote, have their votes counted, and be free from 
intimidation or harassment when they did vote. That remains the basic purpose of observers 
today. In addition, amendments to the Voting Rights Act in 1975 provided protection for certam 
groups of persons who may rely on languages other than English, i.e., Alaskan Natives, 

American Indians, Asian Americans, and Hispanics. Since then, federal observers have been 
utilized to monitor elections involving these persons as well. 

Observers can be assigned only to political subdivisions of a state that have been 
determined to be covered under Section 4(b) of the Voting Rights Act, 42 U.S.C. § 1973b(b), 
and are certified by the Attorney General under Section 8(a) of the Act (formerly Section 6), 42 
U.S.C. § 1973f(d), or where there is authorization by a federal court under Section 3(a) of tire 
Act, 42 U.S.C. § 1973a(a). Federal obseners are authorized by Section 8(d) of the Act to: 

( 1 ) enter and attend at any place for holding an election in such subdivision for tire 
purpose of observing whether persons who arc entitled to vote are being permitted to 
vote; and 

(2) enter and attend at any place for tabulating the votes cast at any election held in such 
subdivision for tlic purpose of observing whether voles cast by persons entitled to vole 
are being properly tabulated. 

The basic purpose ol the federal obsener program and the sttmdards and procedures by 
which it is implemented have changed little since they were described by Assistant Attorney 
General J. Stanley Pottinger in testimony before the Subcommittee on Civil and Constitutional 
Rights, Committee on the .Tudiciary, U.S. House of Representatives, on March 5, 1975, considers 
three basic areas: (1) the extent to which those who will run an election arc prepared, so that 
there are sufticient voting hours and facilities, procedural rules for voting have been adequately 
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publicized, and polling officials, non-discriminatorily selccled, are instructed in election 
procedures; (2) the confidence of the [minority] community in the electoral process and the 
individuals eonducting the election, including the extent to which [minority] persons are allowed 
to be poll olficials, and (3) the possibility of forces outside the official election machinery, such 
as racial violence or threats of violence or a history of discrimination in other areas, such as 
schools and public accommodations, interfering with the elcclion. Such factors are particularly 
important in an election where a [minority] candidate or a candidate who has the support of 
[minority] voters has a good chance of winning the election. Federal observers provide a 
calming, objective presence in an otherwise charged political atmosphere, and sene to prevent 
intimidation of [minority] voters at the polls and to assure that illiterate voters are provided witli 
non-coercive assistance m voting. For instance, when the local polling place is located in a 
white-owned store, the presence of federal obserters can alleviate apprehension by black voters 
that informal voting procedures or other improprieties will be used which will enable the poll 
officials to Icnow how they voted. 

The decision of the Attorney General to request federal observer coverage for an election 
is based on extensive investigation by Voting Section staff of counties for which preliminary 
inquiries and past experience indicate that Uie presence of observers may be necessary to 
safeguard minority voting rights. When observers from 0PM are appointed, one or more 
Dcparlment attorneys are assigned to coordinate the federal observer activities in the field. The 
Department attorneys in him report to a superv'isor in the Civil Rights Division’s Voting Section. 

Sometimes, the Department loams of election-related problems that may appear to 
warrant the assignment of federal observers, but there is insufficient time to either arrange for the 
assignment or to develop the factual predicate necessary for certification of the political 
subdivision. In addition, such problems may occur in jurisdictions that are not eligible for such 
certification because they are not covered imdcr Section 4 or such problems implicate statutes 
other than the Voting Rights Act that also are enforced by the Voting Section, such as the Help 
America Vote Act. In all of these circumstances, one or more Department attorneys, often along 
with other Department persoimel, may be assigned to monitor the elcclion. Permission is sought 
from State or local officials, as appropriate, for Department monitors to be present in the polls 
during the election. 

Federal observers and Department monitors are trained not to interfere in or conmrent on 
the conduct of the election; this point is stressed throughout their training. All participants are 
trained to observe and report their observations to their supervisors (the Department attorney 
leading the coverage or, in the case of observers, to the OPM captain or co-captain who in mm 
reports to the Department attorney leading the coverage). Observers and monitors arc instmeted 
with regard to the parlicidar problems for w'hich Urey should be alert and to notify their 
respective supervisors by telephone when those problems or other unusual or noteworthy events 
occur. The Department attorneys also report to Voting Section supervisors during the election 
coverage. On the day before the election, Department attorneys meet with local election and law 
enforcement officials, minority leaders, and candidates to describe our planned monitoring to 
them and establish lines of communication. Election officials are advised to contact the 
Department attorneys in the event any problem arises concerning a federal obscn'cr or 
Department monitor. 
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Because Department attorneys are present in the jimsdiction whore the obsen?ers or 
monitors are stationed, when we Icam of problems or receive complahits on election day we arc 
in a position to determine the facts quickly and to immediately discuss with appropriate local 
officials what the problems arc and how they might be remedied. In addition, on some occasions 
the Department engages in further investigation of election day complaints or problems that 
come to our attention after the election has been completed. The presence of federal observers or 
Department monitors has been very important in deterring improper activities, providing fast and 
accurate information that enabled us to get discriminatory practices stopped, and providing a 
generally calming atmosphere in racially charged elections. 
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QUESTIONS FROM CONGRESSMAN SCOTT 

Scott 302 Were any of the dismissed U.S. Attorneys forced out becanse, or due in 
part to, his or her investigation of a case that had partisan political implications? 

ANSWER: No. 


Scott 305 Please respond to the allegations concerning Debra Wong Yang in the New 
York Times article, dated May 4, 2007, entitled “The U.S. Attorney, the G.O.P. 
Congressman and the Timely Job Offer”? 

ANSWER: We are not going to respond to the unsupported, speculative allegations contained 
in a newspaper article. 


Scott 306 Given your statement dnring the hearing that you were told that Debra 
Wong Yang was experiencing financial hardship, has the Department of Justice 
ascertained whether or not Debra Wong Yang was offered money by the law firm 
representing Rep. Jerry Lewis while she was still the U.S. Attorney in Los Angeles? 

ANSWER: No. 


Scott 307 How many African American attorneys were in the Civil Rights Division of 
the Department of Justice on January 20, 2001? Since January 20, 2001 , how many 
African American attorneys have been hired into the Civil Rights Division? How many 
.4fricaii American attorneys are currently in the Civil Rights Division 

ANSWER: Forty-eight African-American attorneys worked in the Civil Rights Division on 
January 20, 2001. Since .tanuary 20, 2001, 29 African-American aitomeys have entered the Civil 
Rights Division. Cun'enlly, 39 African-American attorneys work in the Civil Rights Division. 


Scott 308 Since January 20, 2001, how many attorneys have been hired into the Civil 
Rights Division of the Department of Justice who had significant experience in civil rights 
litigation prior to joining the Division? Did any of these attorneys have experience in 
representing minorities in discrimination cases prior to joining the Civil Rights Division? 

ANSWER: The Division docs not track the civil rights litigation experience of its attorneys. 

However, in general, a number of factors may be considered in assessing an applicant’s 
coininitincnt to the work of the Divi,sion, including an applicant’s reasons for wanting to work in 
tire Division; understanding of the work and mission of the Division; personal background and 
interests; and demonstrated interest in and undcrslanding of the laws enforced by the Division. 
Prior employment experience with rm organization that conducts traditional civil rights 
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enforcement helps to demonstrate an applicant’s connnitment to the work of the Civil Rights 
Division. However, every applicant is unique and treated as such. 


Scott 309 Does the Department of Justice Intend to initiate its own independent 
investigation of LAPD Officers’ use of force during the immigration rally in MacArthur 
Park in Los Angeles, CA on May 1, 2007 for possible civil rights violations? 

ANSWER: The Criminal Section of the Civil Rights Division has opened a case and the 
Federal Bureau of Investigation is conducting an investigation. As with all criminal 
investigations, the FBI will provide the results of its investigation to the Criminal Section, wliich 
will then evaluate the evidence to detemrine whether further action is wairanted. 


Scott 3 10 Under the Identity Theft Penalty Enhancement Act of 2004, a total of $1 0 
million was appropriated to the Department of Justice for “the investigation and 
prosecution of identity theft and related credit card and other fraud cases.” Please describe 
how these funds have been used to combat identity theft and related financial fraud. 

ANSWER: Section 6 of the Act authorized an appropriation of $2 million for each of the five 
fiscal years 2005-2009. It is our understanding tlrat no specific appropriations pursuant to this 
authorization have been made. 


Scott 3 1 1 Representative Wolf, Representative Maloney, and 1 wrote you a letter a few 
months ago, recommending and requesting that you make better use of the tough measures 
in the PROTECT Act and the Adam Walsh Act to go after domestic traffickers of humans 
in this country, rather than pro,seculing cases only where force, fraud, and coercion is 
invoived. The biiis we passed make it much easier to prosecute cases involving the 
notorious and hrutal system of domestic prostitution. Why arc you not prosecuting more 
case.s based on the easier to prove provisions and enhanced punishments in the PROTECT 
Act and the Adam Walsh Act? 

ANSWER: The Deparlmeiit is grateful for the varieiy of tools given to us by Congress to 
prosecute all criminals, including international and domestic traffickers of adults and children. 
We seek to use all available slalutory tools effectively. In every case, our prosecutors decide 
which charges to bring only after a careful consideration of the elements of the offense for all 
relevant criminal provisions and the evidence available to prove those elements and refute 
possible defenses. 

As part of its effort to combat domestic prostitution, in the Spring of 2003, the Violent 
Crimes and Major Offenders Section (VCMOS) of Federal Bureau of Investigation, in 
partnership with the Department of .lusticc’s Cliild Exploitation and Obscenity Section (CEOS) 
and the National Center for Missing and Exploited Children (NCMEC), started the Innocence 
Lost Initiative to target domestic sex traffickers of children and provide assistance to their 
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victims. The FBI has identified field offices located in areas where there is a high incidence of 
domestic sex trafficking of children and requested that these offices establish task forces to 
address the problem. 

Since the inception of the Innocence Lost Initiative in 2003, it has resulted in 355 open 
investigations, 799 arrests, 1 87 informations or indictments, and 1 85 convictions in both the 
federal and state systems. These cases utilize many of the statutory provisions and enhanced 
penalties established by the 2003 PROTECT Act as well as the Adam Walsh Act, and, in most 
cases, do not require a showing of force, fraud, or coercion since they involve minor victims. 

As part of the Innocence Lost Initiative, CF.OS partnered with both the FBI and NCMEC 
to develop an intensive week-long training seminar, “Protecting Victims of Child Prostimtion,” 
held at and sponsored by NCMEC. The course is solely dedicated to the investigation and 
prosecution of cases involving child sex trafficking and serving the victims of these cases. The 
program brings State and federal law enforcement agencies, prosecutors, and social service 
providers of a targeted city to NCMEC, w'here the group.is trained together. This grouping and 
training is designed to bring together each city’s key elements in combating child prostimtion, 
and cultivate cooperation, partnership, and a successful prosecution strategy. The pilot program 
occurred in September, 2003, and, since fins initial program, NCMEC has sponsored several 
trainings each year. To date, over 600 key personnel have received this training as part of the 
initiative. 

This task force approach, in combination with intensive mulli-disdplinaiy training has 
nol only increased the number of cases prosecuted, but has also increased the effectiveness of 
investigations, prosecution strategy, and victim services. The FBI, CEOS, and NCMEC continue 
to work together to insure the continued success of this very' important initiative. 
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QUESTIONS FROM CONGRESSMAN LEE 


Lee 3 12 Mr. Gonzalez, I am in receipt of yonr letter dated May 9, 2007, in response to 
my letter to you regarding the numerous allegations of sexual abuse at various Texas Youth 
Commission facilities. Among other things, your response stated that in 2005 career 
prosecutors from the Criminal Section of the Civil Rights Division and the United States 
Attorney’s Office for the Western District of fexas conducted their own investigation of 
sexual abuses at TYC facilities in 2005 and concluded there was not enough evidence to 
prosecute anyone for violations of federal criminal civil rights law. 1 want to explore this 
conclusion with you. Were those career attorneys aware of a 2005 investigation and report 
by the state’s Texas Rangers that detailed allegations of wide-spread sexual abuse of 
juvenile inmates? 

ANSWER: The federal government reviews allegations of law enforcement official 
misconduct to determine whether the subject acted under color of law to willfully violate the 
civil rights of a person or persons. 18 U.S.C. 242. To be a felony, the conduct imi.st have caused 
bodily injury, resulted in death, or involved kidnapping, aggravated sexual abuse, or a dangerous 
weapon. Although most states provide stiff criminal penalties for statutory rape, there is no 
comparable federal statute that criminalizes consensual sexual acts between an official and a 
ward in state custody, absent a willfitl violation of that ward’s civil rights (i.e., a noii-conscnsual 
sexual act). 

Ctireer prosecutors worked directly with the FBI, Texas Rangers, and the Texas Youth 
Commission to review all of the evidence in this matter. After reviewing this evidence, the 
career proscculors delennfned that such evidence was insufficient for federal prosecution under 
18 use 242 or any other federal statute. The Department then referred the matter to state 
prosecutors for state prosecution under statutes such as TX Penal Code 39.04(a)(2) (felony to 
engage in sexual conduct with individual in custody). 


Lee 313 Which facilities were investigated? 

ANSWER: Career prosecutors from Ihe Criminal Section of the Civil Rights Division and the 
United Stales AlLoniey's Office for the Weslem District of Texas conducted interviews and 
carefully investigated various allegations of sexual abuse by two officials employed at the West 
Texas State School in Pyotc, Texas. 

In addition, under the Civil Rights of Institutionalized Persons Act, 42 U.S.C. § 1997, and 
the juvenile justice provi.sion of the Violent Crime Control and Law Enforcement Act of 1994, 

42 U.S.C. § 14141, the Special Litigation Section of the Civil Rights Division has authority to 
investigate complaints concerning conditions in State or locally-operated institutions, including 
juvenile justice facilities. When a systemic “pattern or practice” of the deprivation of 
constitutional or statutory rights is detennined to exist, the Division has the authority to initiate 
civil action in the name of the United States against slate or loeal officials to remedy .such 
conditions. 
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Pursuant to this authority, the Special Litigation Section is cuiTently conducting an 
investigation of the Evins Regional Juvenile Facility (Evins) in Edinburg, Texas, one of the 
facilities operated by TYC. On March 15, 2007, the Division issued its investigative Endings, 
concluding that certain conditions at Evins violate confined youths’ constitutional nghts. Our 
findings letter is located at http://ww.usdoj.gov/crt/split/docunients/evinsjmdlet_3-15-07.pdf 

The Division is also aware of the statewide allegations of abuse in other TYC facilities 
and will consider any information to determine whether further federal investigations are 
warranted. 


Lee 315 In your May 9, 2007 response to my letter regarding the Texas Youth 
Commission, you reference a report prepared by the Department regarding the inquiry 
into TYC’s Evins facihty. On page 4 of the report, it states that “the rate of assaults found 
at the Evins faeility is approximately five times the national average.” Has a similar 
nationwide study been conducted regarding the incidenee of sexual abuse at juvenile 
facilities? ff so, what were the results? If not, why? 

ANSWER: The Department’s Bureau of Justice Statistics conducted a survey of sexual 
violence in juvenile facilities during 2004. The estimated rate was 5.15 substantiated incidents 
per 1,000 youth in State operated juvenile systems. Later this year, BJS will issue a new report, 
based on a more in-depth survey of substantiated incidents involving youth, for calendar years 
2005 and 2006. 


Lee 316 Mr. Gonzalez, May, 9, 2007, you also responded to my letter wiiicli detailed 
the horrific incidents that have occurred at the Harris County Jail in Houston, Texas. 
Specifically, 101 inmates died in custody between January 2001 and January 2006. As 
tragic as this is, I must point out that if present trends conUnue, the number of deaths in 
2007 will double the 22 deaths occurring in 2006. In your response you stated that your 
office will confinue to gather inforiiiation. But that will not eud the string of needless and 
preventable deaths. An artkie published in the Houston Chronicle in 2005 that cites the 
fact that the Harris County Jail was decertified for two consecutive years by the Texas 
Commission on Jail Standards for nnsanitary conditions due to overcrowding. How can I 
assist you in ensuring that this matter receives iiiiiiiediate attenlion from the Department? 

ANSWER: As noted in response to question 312 above, the federal government reviews 
allegations of law enforcement official misconduct to determine whether the .subject acted under 
color of law to willfully violate the civil rights of a person or persons. 18 U.S.C. 242. To be a 
felony, the conduct must have caused bodily injury, re.sulted in death, or involved kidnapping, 
aggravated sexual abuse, or a dangerous weapon. The Department is currently investigating a 
death at the Harris County Jail Lo determine whether a federal criminal violation has occurred. 

As noted in response lo questions 3 1 3 and 3 14 above, pursuant to the Civil Rights of 
Institulionalized Persons Act (“CRIPA”), 42 U.S.C. 1997, the Department of Justice is 
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authorized to investigate conditions of confinement in correctional facilities when it is alleged 
that prisoners arc being deprived of constitutional rights pursuant to a pattern or practice of 
resistance to the full enjoyment of those rights. When such deprivations exist, the Department 
may initiate a civil action in the name of the United States against State or local officials to 
remedy unconstitutional conditions of confinement. The Special Litigation Section of the Civil 
Rights Division is charged with enforcing CRJPA. The Section has reviewed the infonnation 
you originally provided to the Department as well as reports from media sources regarding 
conditions at the Harris County Jail. In addition, the Section is continuing to review additional 
information it has received regarding conditions at this facility to determine if a pattern or 
practice investigation is warranted. We will also review' and consider any additional allegations 
from citizens or other sources that we may receive. 

We again encourage you to share with us any further infonnation you can provide 
regarding conditions al the Harris County Jail. 


Lee 318 Mr. Attorney General, isnfr It also true that senior Justice Department and 
FBI civil rights officials were aware - indeed encouraged - this major decline in 
investigations by adopting tighter case-opening criteria that effectively cxclnded all but the 
most serious cases? It is reported that a retired authoritative source is quoted as saying: 
"Where there was a huge impact or a cry for a perceived impartial investigation, wc had to 
open them up, and we did. But we didn't try to open the routine (poiice) shooting 
investigation, whereas before wc would." 

ANSWER: The FBI continues to treat this important responsibility as a top investigative 

priority, maintaining manpower commitments to civil rights enforcement that are virtually 
identical to levels during fiscal year (FY) 2001. In fact, notwithstanding the inctuiiy’s reference 
to a purported reluctance to conduct police shooting investigations, 74 percent of the FBI 
personnel assigned to the Civil Rights program are working Color of Law Matters, compared to 
64 percent in 2002, 73 percent in 2003, 80 percent in 2004, 79 percent in 2005, and 72 percent in 
2006. At the same time, SAs assigned to civil rights matters are investigating IK percent more 
cases than in 2001 . Perhaps the most important measure is the number of criminal indictments 
or otlicr charges in civil rights cases; overall these figure.s were 21 percent higher in FY 2006 
than in FY 2001. While the FBI has adjusted its approach to allegations of police abuse, cveiy 
complaint is reviewed and SAs look carefully for potential violations of Federal law and tlie 
predication necessary to initiate an FBI investigation that can support later prosecution. The 
wisdom of this approach is evidenced by the percentage of convictions and pre-trial diversions 
obtained, which is substantially higher in 2007 than it was in 2002 (in FY 2002, only 4 percent of 
the FBI’s Color of Law' investigations resulted in convictions, compared to 13 percent for FY 
2007 (through the third quarter)). 


Lee 324 On September 30, 2005, thirty of my colleagues wrote to you expressing 
concerns that states were not complying with the public agency requirements of the 
National Voter Registration Act’s Section 7, They asked yon to respond with the 
Department’s plan to enforce this provision. To date there has been no response. Instead, 
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we learned recently that the Department has a “nationwide effort to assess compliance” 
with the voter purge provisions of the NVRA. A lawsuit in Missouri resulting from this 
program was recently dismissed. Can you explain to the Committee the decision-making 
process to make a national effort to investigate states’ compliance with the voter purge 
provisions of the NVRA and not investigate states’ compliance with Section 7? 

ANSWER: In point of fact, this Administration has breathed life i nto Section 7 of the NVRA, 
with the first two cases under Section 7 since 1996. These cases were filed against the States of 
New' York and Tennessee. 

Section 8 of the NVRA creates a number of requirements for how Stales maintain voter 
registration lists for federal elections. The Act deems as timely those valid voter registration 
applications by eligible applicants submitted to designated State and local officials, or 
postmarked if submitted by mail, at least 30 days before a federal election. The Act also requires 
notification of all applicants of whether their voter registration applications were accepted or 
rejected. The Act requires States to keep voter registration lists accurate and current, such as 
identifying persons who have become ineligible due to having died or moved outside the 
jurisdiction. At the same time, the Act requires list maintenance programs to incorporate specific 
safeguards, e.g., that they be uniform, non-discriminatory, in compliance with the Voting Rights 
Act, and not be undertaken within 90 days of a federal election. The removal of voters for non- 
voting or for having moved can be done only after meeting certain requirements provided in the 
Act. The Act allow's for removal of voters fi'om registration lists when they have been convicted 
of a disqualifying crime or adjudged mentally incapacitated, where such removals are allowed by 
state law. The NVRA also provides additional safeguards under which registered voters w^ould 
be able to vote notwithstanding a change in address in certain circumstances. For example, voters 
wdro move within a district or a precinct wil l retain the right to vote even if they have not re- 
registered at their new addi'ess. 

Our enforcement of Section 8 has included a claim under the NVRA in Cibola County, 
New' Mexico, that the County had failed to treat as timely some 500 voter registration 
applications from residents of the Laguna Pueblo and other Native American citizens, and also 
that Native American voters had been removed from the poll lists without requisite notice. 

We commenced a lawsuit against the State of Missouri, after independently confiiraiuig 
press reports alleging that about one third of Missouri’s counties contained more registered 
voters than voting age population; indeed, the number of registered voters in two Missouri 
counties exceeded the total populations of those counties. Our investigation also uncovered 
numerous instances where voters were removed from the active voter rolls for improper reasons 
such as failing to vole. In one county, as many as 10,000 voters, out of a total county population 
of about 40,000, may have been designated inactive for this reason, 'i'he Missouri action was 
dismissed at the district court level, but on the procedural ground that the United States had not 
sued Lire parlies it must sue to obtain relief. We are appealing tliis ruling. 
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QUESTIONS FROM CONGRESSxMAN GUTIERREZ 


Gutierrez 340 Why did the FBI choose the enforcement action it did, given that it 
was in the middle of the afternoon, at the height of innocent mall pedestrian traffic with 
children present, as opposed to a different action? 

ANSWER: As noted in our response to question 338, because ICE was the lead agency in this 
action, the Department of Homeland Security is the appropriate agency to provide a full report of 
the enforcement action at Little Village. I lowever, some background information about the 
investigation will help put in context ICE’s decision about the timing of the enforcement action. 
The document-&aud ring whose leaders and members were the targets of the operation was a 
sophisticated international organization that had operated openly for about 20 years and was one 
of the principal sources of fraudulent documents in the Chicago area. Conversations intercepted 
during a wiretap leading up to the arrests, as well as other sources of information developed 
during the investigation, are detailed m the lengthy complaint affidavit which is a public record. 
These sources and the conversations demonstrated among other things that the operation was 
controlled by a crime family based in Mexico, and that leaders of the ring had committed at least 
one violent murder to protect their operation and were in the process of planning another murder 
imminently. The operation was staffed principally by Mexican nationals smuggled into the 
United States who themselves used multiple false identifications once here. The organization 
generated an estimated $2 to $3 million a year in cash from sales of fraudulent doctiments, much 
of which was smuggled back to Mexico. 

Because the subjects were all illegal aliens living in the United States under false 
identifications, and because the organization was skilled in countensiirvcillance, investigators did 
not know where most of the defendants liv'cd. The organization operated otit of die Little Village 
shopping mall, with eight to 10 vendors, all illegal aliens, simultaneously selling documents in 
two shifts that worked from roughly 9:00 a.m. to 3:00 p.m. and 1 :30 to 8:00 p.m. A mid- 
aftemoon airest operation, when the two shifts overlapped, rriaxiinized the number of subjects 
present. 


Gutienez 34 1 Please give us examples, witliiii the last 5 years, when operations like 
this were conducted in a busy commercial or business center, resulting in the detainment of 
many innocent bystanders. 

ANSWER: With respect to the FBI, while the FBI’s files are not searchable in a way that 
would identify such operations, infomial inquiiy: has not identified any FBI-led operations in tire 
last rive years that were conducted in such a manner. Nevertheless, please be assured that the 
FBI purposely plans and executes its operations to minimize the presence of innocent bystanders 
for the safety of all involved. Your inquiries involving previous ICE operarions should be 
directed to DHS, which is in the best position to answer them. 
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Gutierrez 342 Could you please let us laiow how many people were detained, even 
just for questioning, and how officers on the ground determined who would be detained 
and/or questioned and who would not be? Is it common practice to specifically detain 
individuals based on their gender, race and ethnicity, which by all accounts is what 
occurred during this operation? 

ANSWER; The FBI is unabie to provide the requested information regarding this ICE-led 
operation. The FBI's role during the enforcemeiit action at Little Village was limited to 
perimeter security. 
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IJ.S. Orpartmcnl of Jutlict 
Oflicc of Legislative AfEun 


ac mu 

DKcaber 28, 2007 


The Hooorable John Conycn, Jr. 

Chaiimin 

Coounittce on the Judkiaiy 
U.S. House of Representatives 
Washington, D.C. 20SIS 

Dear Mr. Chairman: 

Please find attached Pan Two of the Depatlment's respoases to questions for the record 
following the appearance of Attorney General Alberto Gonzales at the Committee's oversight 
heating on May 10, 2007. We will supplement this letta when the Depanmeot's re^nses to 
additional questions become available. A number of the Committee's questions appear to call 
for responses directly from former Attorney General Gonzales. Those questions ire pending 
with Judge Gonzales and we will forward his responses to you as soon as they become available. 


The Onke of Management and Budget has advised us that from the perspective of the 
Adminislration't program, there is no objection to die submission of this letter. 

We hope this infarmaliao is helpful. Please do not hesitate to contact this ofTicc if we may be of 
further assistance with this, or any other matter. 


SiiKercly, 

Bnsn A. Benezkow-SS 

Principal Deputy Assistam Attorney General 


Enclosures 

oc; The Honorable Lamar Smith 
Ranking Minority Member 
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Questions for the Record Posed to 
Former Attorney General Alberto Gonzales 
House Committee on the Judiciary 
DOJ Oversight Hearing on May 10, 2007 
(Part H) 


OUESTTONS FROM CONGRESSWOMAN LOFGREN 


Lofgreii 135 From Rep. Lofgreii: ...I would just like the Attorney 
General...to spend some time attending to the dreadful situation of the FBI name 
check. As of May 4th of this month, USCIS had sent and had pending 300,000-plus 
names to the FBI; 155,000 of those name checks have been pending for more than 
six months. And we know, historically, that far less than 1 percent ever have any 
problem....so I don’t want you to answer now, but I do hope that you will get back to 
this Committee, because it is an outrageous situation. 

ANSWER: The FBI’s National Name Check Program (NNCP) is fully engaged in 

addressing the pending name checks submitted by U S. Citizenship and Immigration 
Services (USCIS). The NNCP is charged with disseminating information from FBI files 
in response to requests by Federal agencies, Congressional committees, the Federal 
judiciary, friendly foreign police and intelligence agencies, and state and local criminal 
Justice agencies. The NNCP’s largest customer is USCIS. 

To date in FY 2007 (as of 7/5/07), the FBI has received approximately 3 million name 
check requests, averaging over 74,000 per week. Of that total, over 50% (1.5 million) 
have come from USCIS. In that same period, the FBI has responded to approximately 
3.1 million name check requests. Currently, approximately 470,000 name check requests 
are pending; approximately 79% of these (370,000) of these are from USCIS. 

Historically, approximately 90% of USCIS name check requests have been completed 
within 60 days. While this initial group can be resolved quickly through a computer- 
augmented process, the review of the remainder must be conducted manually and is very 
labor intensive, with many requiring the location and analysis of multiple files. 

The FBI is working with USCIS to develop ways to streamline the name check process, 
including the possible use of USCIS personnel and/or contractors to address pending 
USCIS name check requests. Pursuant to a Proof of Concept arrangement between the 
FBI and USCIS that began in June 2007, USCIS personnel provided technical advice and 
assistance to FBI personnel processing name check requests to ensure that infonnation 
relevant to USCIS' adjudicative decisions was included in the FBI's written response to 
the name check request. While the Proof of Concept has ended, it resulted in an increase 
in the FBI's understanding of its customer's needs and a corresponding improvement in 
USCIS' knowledge of the name check process. The USCIS personnel who participated in 
the effort were granted access to the FBI's Automated Case Support (ACS) system. 


1 



316 


reviewed responsive electronic files and, in the process, identified data useful to USCIS 
in adjudicating applications for immigration benefits. USCIS personnel are still onboard 
with FBI name check personnel and still have access to FBI systems, which facilitates the 
name check process from both sides. The FBI plans to continue such an arrangement 
with USCIS. 

Several improvements to the name check process, both short term and long term, are 
underway. Among the short-term efforts, the NNCP continues to enhance the 
Dissemination Database to reduce paper-based processes and to eliminate the duplication 
of reports for multiple customer agencies. This effort includes the scanning of paper files 
to build an Electronic Records System to improve processing speed. The NNCP has also 
implemented a new employee development program to streamline the training of 
employees new to the name check process. The FBI has also procured and is testing 
textual analysis software designed to further automate the name check process. More 
long-term improvements include the establishment of a central records repository. 
Currently, paper files and information must be retrieved from over 265 locations 
throughout the FBI. The central records repository will permit expedited access to the 
information contained in the billions of documents that must currently be accessed 
manually. In addition, the FBI recently contracted with an independent firm to analyze 
name check program costs. Results of this analysis support a new fee structure, and the 
FBI will pursue this through a Notice of Proposed Rulemaking and an interim fee 
adjustment. The new fee structure will be designed to provide a long-term revenue 
stream to accommodate incoming requests, allowing the FBI to adjust resources to meet 
customer needs. 
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QUESTIONS FROM CONGRESSMAN SMITH 


Smith 185 Do you have sufficient information yet in any of the districts from 
which the above U.S. Attorneys resigned to tell whether there has been an 
improvement because of the change in U.S. Attorney? 

ANSWER: It is too early to draw conclusions. Prosecution numbers, which are 

merely one quantitative measurement among several qualitative criteria, show that 
firearms and immigration prosecution numbers have risen in several of the districts listed 
below. 


Smith 186 If the answer to the previous question is yes, please describe what 
improvements have occurred in the: Southern District of California 

ANSWER: Please see answer to Question 1 85, above. 


Smith 187 District of Arizona 

ANSWER: Please see answer to Question 1 85, above. 

Smith 188 Western District of Washington 
ANSWER: Please see answer to Question 185, above. 


Smith 189 District of New Mexico 

ANSWER: Please see answer to Question 185, above. 

Smith 190 District of Nevada 

ANSWER: Please see answer to Question 185, above. 


Smith 191 Eastern District of Arkansas 
ANSWER: Please see answer to Question 1 85, above. 
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Smith 192 Western District of Michigan 
ANSWER: Please see answer to Question 185, above. 


Smith 193 Northern District of California 
ANSWER: Please see answer to Question 1 85, above. 


Smith 231 What steps, if any, did the Justice Department (including the FBI) 
take after enactment of the PATRIOT Act to provide guidance and put in place 
safeguards to protect against abuses? What about after the enactment of the 
PATRIOT Act Improvement and Reauthorization Act? 

ANSWER: After the terrorist attacks of September 1 1, 2001, and Congress’ 

subsequent passage of the USA PATRIOT Act, the Department of Justice (DOT) 
conducted a general, extensive review of existing guidelines and procedures relating to 
national security and criminal matters. In 2003, the Attorney General disseminated the 
Attorney General’s Guidelines for FBI National Security Investigations and Foreign 
Intelligence Collection (NSIG). Those guidelines outline the various levels of 
investigative activity that can be undertaken, the circumstances for opening an 
investigation, various reporting requirements, and authorized investigative techniques. 

The Department also has taken other steps to increase its oversight of national security 
investigations, hr their role as representatives to the Foreign Intelligence Surveillance 
Court (FISC), DQJ attorneys have routinely visited FBI field offices along with attorneys 
from the FBI’s Qffice of General Counsel to conduct file reviews to ensure that agents 
are adhering to the court-ordered minimization requirements in each Foreign Intelligence 
Surveillance Act (FISA) order. For the past several years, the Department has 
complemented its FISA minimization reviews with accuracy reviews designed to ensure 
the factual accuracy of assertions contained in the FBI declarations submitted to the 
Foreign Intelligence Surveillance Court and to correct any issues identified in these 
reviews. The Department is also increasing the frequency of these field office reviews; 
DOJ attorneys are on a pace to complete 30 such reviews by the end of this year, as 
compared with the 23 reviews conducted in 2006. 

Qn April 7, 2006, soon after the enactment of the PATRIOT Act Reauthorization and 
Improvement Act, the FBI issued legal guidance that highlighted changes from existing 
law and the impact of those changes on FBI procedures. (The FBI had already issued, on 
March 9, 2006, upon enactment of that legislation, guidance that specifically addressed 
the Act’ s changes to NSL procedures.) Subsequent legal instruction incorporated these 
various procedural changes. 

In September of 2006, the Department created the National Security Division, in part, to 
enhance oversight of FBI and Department national security activities, including activities 
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provided for by the PATRIOT Act. Since its establishment, the National Security 
Division has been building its capacity and increasing the tempo of its oversight 
activities. 

On June 1, 2007, the FBI issued consolidated guidance on NSLs and set forth new policy 
intended to enhance safeguards regarding the use of NSLs. The FBI’s Office of General 
Counsel has mandated that all National Security Law Branch attorneys conducting visits 
to FBI field offices must include training on this guidance during their visits. 

Additionally, in July 2007, the Department announced the initiation of a comprehensive 
national security oversight program that extends well beyond the Department’s 
traditional, primarily FlSA-related oversight role. For the first time, DOJ attorneys have 
been given the clear mandate to examine all aspects of the FBI’s national security 
program for compliance with law, regulations, and policies. To accomplish this 
expanded mandate, DOJ is standing up a dedicated Oversight Section, as approved by the 
Congress last year, within the National Security Division’s Office of Intelligence. This 
section is part of a broader proposed reorganization of the National Security Division. 

The section will consist of attorneys and staff members specifically dedicated to ensuring 
that the Department fulfills its national security oversight responsibilities across the 
board. 

The Oversight Section will exercise its oversight functions by conducting regular reviews 
of national security activities at FBI field offices and FBI Headquarters national security 
units. These reviews, which have already begun, are staffed by career Department 
attorneys with years of law enforcement and intelligence experience from the National 
Security Division and the FBI’s Office of General Counsel, along with officials from the 
Department’ s Privacy and Civil Liberties Office. The reviews are not limited to the 
FBI’s use of FISA or National Security Letters, but examine all national security 
activities to ensure compliance with all applicable laws, guidelines and policies. Since 
establishing this review process in April 2007, the National Security Division has 
completed national security reviews in twelve FBI field offices, as well as a review of 
FBI headquarters, and plans to complete a total of 1 5 such reviews by the end of this 
year. 

The Oversight Section will also play an important role in other areas. At the Attorney 
General’s direction, it will review all referrals by the FBI to the President’s Intelligence 
Oversight Board, focusing on whether these referrals indicate that a change in policy, 
training, or oversight mechanisms is required. The Oversight Section will report to the 
Attorney General semiannually on such referrals and will inform the Department's Chief 
Privacy and Civil Liberties Officer of any referral that raises serious civil liberties or 
privacy issues. In addition, the National Security Division will provide training on legal 
and regulatory compliance issues for its lawyers and FBI agents and analysts, as well as 
conduct outreach to the rest of the intelligence community. 

The Justice Department has also made two major structural changes to the FBI to 
increase guidance and oversight of FBI personnel as they carry out national security 
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duties. In 2005, the FBI created a National Security Branch to centralize and coordinate 
FBI national security programs. 

The FBI has also proposed establishing an Office of Integrity and Compliance, modeled 
after similar programs in the public and private sectors. While it is too early to say with 
certainty what the compliance program to be implemented by this office will exactly look 
like, the Department expects to see a proactive program that ensures, to the maximum 
extent possible, that the rules and policies designed to protect privacy and civil liberties 
are adhered to by all FBI employees, and that the FBI promptly identifies and corrects 
any violations of law or policies, and that any information collected erroneously is 
removed from FBI databases. 

The oversight and compliance programs run by the Oversight Section at DOJ and the 
Office of Integrity and Compliance at FBI will be at the forefront of the Justice 
Department’s ongoing efforts to ensure that national security investigations are conducted 
in a manner consistent with the nation’s laws, regulations, and policies, including those 
designed to protect the privacy interests and civil liberties of US. citizens. 


Smith 245 What specific efforts is Justice Department making with regard to 
MS-137 

ANSWER: The Justice Department has made the prosecution and dismantling of MS- 

13 a high priority. To that end, the Attorney General created a new Gang Squad 
prosecution team in the Criminal Division that works with the national gang task force 
(Gang TECC) and the FBI’s MS-13 National Gang Task Force (MS-13 NGTF), as well 
as with other Federal, State, local and overseas law enforcement agencies. 

With the support of Congress, former Attorney General Gonzales also created the new, 
multi-agency, national anti-gang task force noted above. It’s known as GangTECC — the 
National Gang Targeting, Enforcement & Coordination Center — and includes anti-gang 
agents from ICE, FBI, ATF, DEA, BOP and USMS, all working together to target and go 
after MS- 13 and other such national and regional gangs. 

Gang Squad has the prosecutors; GangTECC and MS- 13 NGTF have the agents; and the 
third national component, also created by the Department of Justice and Congress, is the 
new team of anti-gang analysts at the National Gang Intelligence Center (NGIC). The 
Gang Squad prosecutors, GangTECC agents, and NGIC intelligence analysts all work 
side-by-side, and in coordination with the U.S. Attorney’s Offices, to target and go after 
gangs such as MS-13 and 18th Street. 

Because MS- 1 3 has well over 1 0,000 members in the United States, arresting and 
prosecuting each and every one is neither practicable nor efficient. Accordingly, the 
Department of Justice’s Gang Squad, the FBI’s MS-13 national Gang Task Force and the 
Bureau of Alcohol, Tobacco, Firearms and Explosives (ATF) have targeted the 
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leadership of MS- 13 - both in the United States and in Central America - in an effort to 
destroy its command and control capabilities. 

To that end, on June 4, 2007, former Attorney General Gonzales announced the 
indictment of three leaders of MS-13 on federal racketeering crimes, including two men 
who allegedly ordered murders inside the United States from their prison cells in El 
Salvador. The 30-count indictment alleges that the three defendants — Dany Fredy 
Ramos Mejia, aka “Sisco,” Saul Antonios Turcio Angel, aka “Trece,” and Rigoberto Del 
Transito Mejia Regaldo, aka “Ski” — conspired to participate in a racketeering enterprise 
in the United States and El Salvador that involved murder, robbery, obstruction of justice, 
and witness tampering through their participation in MS- 1 3 . Two of the defendants 
allegedly communicated with MS-13 gang members from prison in El Salvador to 
commit a variety of crimes, including one instance which resulted in the murders of two 
persons in the United States. 

The charges stem from a long-tenn investigation initiated by the U S. Attorney’s Office 
for the District of Maryland, conducted jointly with the Gang Squad of the Criminal 
Division at the U S. Department of Justice and a task force headed by the ATE. The 
Regional Area Gang Enforcement (RAGE) Task Force is comprised of agents and 
officers from the ATF; the Federal Bureau of Investigation; the Bureau of Immigration 
and Customs Enforcement (ICE) at the Department of Homeland Security; the Maryland 
National Capital Park Police; the Prince George’s County, Howard County and 
Montgomery County Police Departments; as well as the Maryland State Police. Both the 
FBTsMS-lI National Gang TaskForce and the PNC in El Salvador assisted the Task 
Force with investigating the international defendants in El Salvador. 

In matters related to the case to date, 42 gang members have been charged with various 
Federal offenses, with 30 defendants charged in this RICO conspiracy case. Fourteen 
MS-13 gang members have been convicted thus far in this RICO conspiracy case. On 
April 27, 2007, a federal jury convicted Henry Zelaya, Jose Hipolito Cruz Diaz and Omar 
Vasquez - all leaders of MS-1 3 in Maryland and Washington DC. - after a seven week 
trial. Zelaya was sentenced on July 30, 2007 to life in prison. The sentencings for Cruz 
Diaz and Vasquez are pending. Two other MS-13 members - Edgar Alberto Ayala and 
Oscar Ramos Velasquez were convicted at trial by a Federal jury in November 2006 of 
the racketeering conspiracy. Velasquez was sentenced on July 23, 2007 to 37 years in 
prison and Ayala was sentenced to 35 years in prison on June 1, 2007. Nine defendants, 
all of Maryland, have pleaded guilty. 

Similarly, in Nashville, Tennessee, an indictment charging 14 MS-13 defendants with 
RICO and gun charges was returned by a grand jury and is being prosecuted by the 
Criminal Division’s Gang Squad and the U S. Attorney’s Office for the Middle District 
of Tennessee. That case is currently set for trial April 8, 2008. 

These are merely examples of some of the specific, significant, recent efforts the 
Department is taking to combat MS-13. 
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In addition, as noted above, in February former Attorney General Gonzales went to El 
Salvador, one of the epi-centers of MS-13, to announce a new initiative aimed at 
enhancing enforcement, fugitive apprehension, international coordination and 
information sharing, and training and prevention. Tt includes a new Transnational Anti- 
Gang center to go after the worst transnational gang offenders, many of whom are MS-13 
members. We’re accelerating the implementation of the Central American Fingerprint 
Exploitation initiative, known as CAFE. Tt will provide equipment and training to help 
countries track down violent criminals who elude capture by moving from country to 
country. And we’ve launched a whole series of multi-national efforts to improve 
international coordination, information sharing, and anti-gang training. 


Smith 295 Please state in detail any resnits the Department has begnn to observe 
as a resnit of the implementation of the Adam Walsh Child Protection and Safety 
Act? 

ANSWER: The impact of the Adam Walsh Act was seen immediately, particularly 

with respect to some of the key procedural provisions. For example, the Adam Walsh 
Act mandated that defendants charged with child exploitation crimes can only be released 
on bond pending trial under certain conditions. Critically, the Adam Walsh Act requires 
electronic monitoring of such defendants. District courts have held that if electronic 
monitoring is not immediately available, defendants shall be detained until a bracelet is 
made available. The Adam Walsh Act also includes a provision that restricts the 
duplication of child pornography as part of the discovery process. Many defendants 
sought to invalidate the provision on constitutional grounds, but courts have repeatedly 
upheld it. The provision has been effective in minimizing the number of copies of child 
pornography that need to be made over the course of a prosecution. 

The Adam Walsh Act also created a new Federal crime which provides a penalty if a 
convicted sex offender fails to register as a sex offender and travels in interstate 
commerce. So far, 166 arrest warrants have been issued and 120 arrests had been made 
under this new provision. 


Smith 298 Please explain for us the impact you believe the Department’s efforts 
are making in the fight against trafficking in persons? 

ANSWER: Since 2001, the Department has rescued more victims of human 

trafficking and prosecuted more traffickers than ever before. This effort is a continuation 
of the Department’s decades-long commitment to protect the civil rights of all people. 
Fluman trafficking is a modem day form of slavery, involving the exploitation and 
enslavement of society’s most vulnerable members - often minority women and children 
who are poor, are frequently unemployed or underemployed, and lack access to social 
safety nets. It ranks among the world’s most vile and degrading criminal practices. 
Human trafficking offenses transgress the victims’ human liberty in violation of the 
Thirteenth Amendment’s guarantee of freedom. As such, trafficking offends the core 
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civil rights on which our Constitution and our country are based. The Civil Rights 
Division has long prosecuted human trafficking violations. 

Congress showed great leadership by enacting the Trafficking Victims Protection Act of 
2000, which provided additional tools to supplement the existing statutory framework for 
prosecuting these horrible offenses. Early in this Administration, the President identified 
the eradication of human trafficking as a priority. Two particular actions by the President 
focused Federal resources on trafficking. First, in February 2002, the President issued 
Executive Order 13257, creating a cabinet-level Interagency Task Force to Monitor and 
Combat Trafficking in Persons. Second, in February 2003, the White House released 
National Security Presidential Directive 22 (NSPD-22) to identify human trafficking as 
an important national security matter as well as to instruct Federal agencies to strengthen 
their collective efforts, capabilities, and coordination to support the President’s goal of 
abolishing human trafficking. The February 2003 NSPD-22 created a three-point plan of 
action: implementing training in Federal agencies, developing cooperation with State and 
local law enforcement in the United States, and integrating and coordinating international 
programs. 

As the Attorney General has noted, the Department of Justice has greatly increased the 
investigation and prosecution of human trafficking offenses. In addition, the Department 
has made eradication of human trafficking a priority through several other proactive 
initiatives, including creating the first-ever specialized human trafficking prosecution unit 
to expand and coordinate anti -trafficking prosecutions across the nation; forming and 
funding forty -two United States Attorney-led Task Forces; holding hundreds of intensive 
training and awareness-raising events; convening the task forces and other anti- 
trafficking partners into three national training conferences; developing a comprehensive 
curriculum; developing a series of Federal, State, and local partnerships that pool the 
assets of law enforcement; conducting live and interactive televised broadcasts to task 
forces and U S. Attorneys’ offices nationwide to provide best practices; and developing 
numerous law enforcement tools and resources that empower practitioners. The 
President and the Attorney General have publicly demonstrated their leadership on 
human trafficking issues by devoting substantial time to speaking at national anti- 
trafficking events. 

From FY 2001 to FY 2006, the Criminal Section of the Civil Rights Division, which 
prosecutes human trafficking cases involving adult victims, prosecuted 360 human 
trafficking defendants, secured almost 240 convictions and guilty pleas, and opened 
nearly 650 new investigations. That represents a six-fold increase in the number of 
human trafficking cases filed in court, quadruple the number of defendants charged, and 
triple the number of defendants convicted in comparison to 1995-2000. 

In FY 2006 alone, the Division obtained a record 98 convictions of human trafficking 
defendants. Working with the various United States Attorneys' Offices, we charged a 
record number of sex trafficking defendants (85) and 26 labor trafficking defendants. 
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In addition to prosecuting the perpetrators of these horrible crimes, the Criminal Section 
also aids their victims. Under the 2000 Trafficking Victims Protection Act, 1,123 
trafficking victims from 72 countries have obtained eligibility for refugee-type benefits 
from HHS with the aid of the Civil Rights Division and other law enforcement agencies. 

The President has requested additional resources to continue our efforts to combat human 
trafficking, prosecute the traffickers, and rescue their victims. 


Smith 300 What other steps is the Department taking to ensure that voter fraud 
is prosecuted and that access to the polls for those who are legally eligible to vote is 
ensured? 

ANSWER: Congress has passed legislation in certain distinct areas related to voting 

and elections. These laws include, among others, the Voting Rights Act of 1965 and 
subsequent amendments thereto, the Uniformed and Overseas Citizen Absentee Voting 
Act of 1 986 (UOCAVA), the National Voter Registration Act of 1 993 (Motor Voter or 
NVRA), and the Help America Vote Act of 2002 (HAVA). The Civil Rights Division 
enforces the civil provisions of these laws. The vast majority of criminal matters 
involving possible Federal election offenses are assigned to and supervised by the 
Criminal Division and are prosecuted by the United States Attorneys’ Offices. However, 
a small percentage of voting-related offenses are principally assigned to the Civil Rights 
Division to handle or supervise. 

The Department is committed both to prosecuting voter fraud and ensuring access to the 
polls. 

Voter fraud, like other forms of public corruption, strikes at the heart of our 
representative form of government. Accordingly, the Department has made the 
investigation and prosecution of all public corruption offenses, including voter fraud, a 
law enforcement priority. 

In 2002, then-Attorney General John Ashcroft established a Department-wide ballot 
integrity initiative to spearhead its enforcement responsibilities in two overlapping areas: 
the protection of individual voting rights by vigorous enforcement of the Federal voting 
rights laws, and the protection of society’s interest in the integrity of the election process 
by prosecuting voter fraud and thus deterring its occurrence in future elections. The 
initiative recognizes that it does little good to protect a person’s voting rights if that 
person’s vote is subsequently diluted or eliminated by fraud. 

Since the creation of the initiative almost five years ago, almost 1 00 persons have been 
convicted of voter fraud offenses throughout the country. However, this number is not an 
accurate reflection of the frequency of these crimes. There are a number of reasons why 
this is the case. 
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First, voter fraud tends to be an invisible crime; like bribery, its participants have a 
motive to conceal their illegal conduct. Second, unlike traditional crimes such as robbery 
and burglary, voter fraud generally does not produce an easily ascertainable “victim” who 
has a motive to complain to authorities. For example, voters who are paid for voting are 
unlikely to report this fact, and, if questioned, are generally reluctant to admit it. And 
even when there are ascertainable victims — such as persons whose votes are stolen either 
through outright intimidation or more subtle forms of aggressive “assistance” -- these 
persons are often unaware of the fraud or reluctant to report the person responsible. In 
addition, it is important to emphasize that most election fraud is directed at local 
elections, and, with a few exceptions, local election fraud is not reachable under current 
Federal criminal statutes. 

Finally, the Department’s experience in supervising the nationwide prosecution of voter 
fraud over the past three decades is that many types of voter fraud, such as vote buying 
and absentee ballot fraud, target the economically and socially disadvantaged, who are 
generally reluctant to testify against those who corrupted or stole their votes. 

Notwithstanding the various difficulties noted above that make prosecuting voter fraud 
difficult, the Department is committed to continuing its efforts to protect the integrity of 
future elections by utilizing the criminal statutes that Congress has provided to prosecute 
those who have corrupted the election process. 

The Department also is firmly committed to ensuring access to the polls. The 
Administration strongly supported reauthorization of the Voting Rights Act and is 
currently vigorously defending the Act’s constitutionality in court. When Congress 
approved the Fannie Lou Flamer, Rosa Parks, and Coretta Scott King Voting Rights Act 
Reauthorization and Amendments Act of 2006, fonner Attorney General Gonzales stated 
that: “The Department of Justice is proud to have supported the passage of this historic 
legislation. The Voting Rights Act of 1 965 was a critical chapter in the still-unfolding 
story of American freedom. As President Johnson said when he signed that bill, the right 
to vote is the lifeblood of our democracy. The reauthorization of this act is an important 
and proud American moment, and I know that President Bush looks forward to signing 
the bill. The Department of Justice stands ready and looks forward to continuing, 
vigorous enforcement of its protections.” 

During this Administration, the Department has vigorously enforced all of the provisions 
of the V oting Rights Act and all other statutes under its jurisdiction. In fact, the 1 8 new 
lawsuits we filed in Calendar Year (CY) 2006 is more than twice the average number of 
lawsuits filed by the Division annually over the preceding 30 years. Our commitment to 
enforcing the language minority requirements of the Voting Rights Act, reauthorized by 
Congress last summer, remains strong, with five lawsuits filed in CY 2006. In April 
2007, in the City of Walnut, California, the Division filed the first lawsuit under Section 
203 on behalf of Korean Americans. During the past 6 years, the Civil Rights Division 
has litigated more cases under the minority language provisions than in all other years 
combined since 1965. Specifically, we have successfully litigated approximately 60 
percent of all language minority cases in the history of the Voting Rights Act. In CY 
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2006, the Division’s Voting Section brought four out of the nine lawsuits filed under 
Section 208 since it was enacted twenty-five years ago; during the past six years, we have 
brought seven of the nine such cases, including the first case ever under the Voting 
Rights Act to protect the rights of Haitian Americans. We also have used Section 2 of the 
Voting Rights Act to challenge barriers to participation, as in United States v. Long 
County (S.D. Ga.), which specifically involved race-based challenges to Latino voters, 
and United States v. City of Boston (D. Mass.), which involved practices and procedures 
that discriminate against members of language-minority groups, specifically persons of 
Spanish, Chinese, and Vietnamese heritage, so as to deny and abridge their right to vote 
in violation of Section 2. We have filed the first voting rights cases in the Division’s 
history on behalf of Filipino Americans, Vietnamese Americans, and Korean Americans, 
in addition to Haitian Americans (as noted earlier). We will continue vigorously to 
protect all Americans from unlawful discrimination in voting. 

The Department also takes proactive measures in advance of elections to ensure voter 
access. Prior to the 2006 elections. Voting Section personnel reached out to 
representatives of minority advocacy groups and community organizations to explain the 
requirements of federal law and our interest in learning of problems affecting minority 
voters, and to encourage the gathering and communication of information about actual or 
potential violations of the Voting Rights Act or other Federal election laws. 

The Voting Section also reached out repeatedly over the past two years, as it traditionally 
does, to state and local election officials to alert them of their obligations under federal 
election laws, and to advise them of specific steps to avoid violations of Federal law. In 
addition to numerous meetings and telephone calls with State and local officials across 
the United States, the Division has met with and addressed elections officials through 
appearances at meetings of elections officials organizations, such as the National 
Association of Secretaries of State, the National Association of State Election Directors, 
the National Association of County Officials, and the Election Center, and at conferences 
of local election officials. 

Otimately, the Division speaks most forcefully through litigation. During the period 
between the 2004 and 2006 general elections, the Department filed far more actions to 
protect voters against discrimination at the polls than in any time in its history. These 
lawsuits included key cases to (1) protect the rights of minority voters against race-based 
challenges to the eligibility of minority voters; (2) ensure appropriate treatment of 
minority voters; (3) prevent improperly influencing, coercing, or ignoring the ballot 
choices of minority voters; (4) ensure that voters, including minority voters, are provided 
with provisional ballots; (5) ensure that voters, including minority voters, are provided 
the assistance in voting that they are legally entitled to receive; (6) ensure that minority 
language voters are provided the bilingual assistance in voting that they need and are 
legally entitled to receive; and (7) ensure that localities provide voters, including minority 
voters, with the information Congress determined necessary in all polling places, 
including the posting of information on voters’ rights. See, e.g.. United States v. Long 
County, United States V. City of Boston, United States v. Hale County, IX', United States 
1 ’. Brazos County, TX, United States v. City of Springfield, MA, United States v. 
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Westchester Comity, NY', United States v. City of Azusa, CA', United States v. City of 
Paramount, CA', United Stales v. City of Rosemead, CA', Untied Stales v. Ector County, 
TX, United States V. Cochise County, AZ', United States v. San Benito County, CA. 

In CY 2006 the Voting Section filed the largest number of cases under UOCAVA in any 
year since 1992. We filed successful UOCAVA suits in Alabama, Connecticut, and North 
Carolina. In addition, we reached a voluntary legislative solution without the need for 
litigation in South Carolina and worked with some additional states and localities to 
forestall or mitigate late ballot transmissions. 
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QUESTIONS FROM CONGRESSWOMAN JACKSON LEE 


Lee 320 Do you have any rough estimates on the percentage or number of 
detainees held in Guantanamo or held outside the U.S. that were brought to U.S. 
forces in exchange for large bounties? How many of the total number of detainees 
were brought to U.S. forces by foreign forces? 

ANSWER: The enemy combatants in question were detained by, and remain in the 

custody of, the Department of Defense. Accordingly, we would direct you to that 
Department, which is in a better position to answer questions regarding the circumstances 
of their capture. 


Lee 325 Administration officials, including Justice Dept, officials, have been on 
record supporting requirements that voters show photo ID in order to cast their 
ballots and in August 2005, the Department pre-cleared Georgia’s voter ID law over 
the objections of 4 of 5 career staff. Can yon please describe any efforts by the 
Justice Dept, to support state legislative efforts to enact voter ID requirements or 
ensuing court cases? 

ANSWER: The Department of Justice has not undertaken any efforts to support State 

legislative efforts to enact voter ID requirements, nor filed any papers in any ensuing 
court action. 

The Voting Section has filed one claim to enforce the Help America Vote Act (HAVA) 
requirement that first-time voters who register by mail provide identification as required 
by Congress. See United Stales v. Cibola County, (D.N.M.) (raising multiple claims: 
under Sections 2 and 203 of the Voting Rights Act alleging denial of election information 
and equal access to Native American voters; under HAVA alleging denial of provisional 
ballots to Native American voters; and under the NVRA alleging failure to process voter 
registration applications of Native American voters and removal of Native American 
voters from the poll list without required notice). 


Lee 326 Did anyone in the White House or any other federal employee outside the 
Justice department communicate with you in any manner about the Justice 
Department opening an investigating or looking into organizations that historically 
have engaged in minority voter registration activities? Or did anyone from the 
White or other federal employee communicate with you regarding litigation brought 
by private parties against such organizations? 

ANSWER: No, as to both questions. 
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QUESTIONS FROM CONGRESSWOMAN BALDWIN 


Baldwin 327 Bradley Schoizman, while a E.S. Attorney, indicted four people in 
Kansas City for pntting false information on voter registration applications. He 
issned the indictment days before the election and says his superiors approved the 
indictments. The Boston Globe reported has a policy that “federal prosecutors . . . 
should be extremely careful not to conduct overt investigations during the 
preelection period” to avoid ’’chilling legitimate voting and campaign activities” 
and causing ’’the investigation itself to become a campaign issue.” And that it 
“interprets the policy as having an unwritten exception for voter registration 
fraud.” Were you aware of the unwritten rule? When did it go into effect and was 
anyone in the White House part of the creating it? 

ANSWER: The Department’s noninterference policy with respect to the election 

process is as follows: 

Noninterference with Elections 

“The Justice Department’s goals in the area of election crime are to prosecute those who 
violate federal criminal law and, through such prosecutions, to deter corruption of future 
elections. The Department does not have a role in determining which candidate won a 
particular election, or whether another election should be held because of the impact of 
the alleged fraud on the election. In most instances, these issues are for the candidates to 
litigate in the courts or to advocate before their legislative bodies or election boards. 
Although civil rights actions under 42 U.S.C. § 1983 may be brought by private citizens 
to redress election irregularities, the federal prosecutor has no role in such suits. 

In investigating an election fraud matter, federal law enforcement personnel should 
carefully evaluate whether an investigative step under consideration has the potential to 
affect the election itself Starting a public criminal investigation of alleged election fraud 
before the election to which the allegations pertain has been concluded runs the obvious 
risk of chilling legitimate voting and campaign activities. It also runs the significant risk 
of interjecting the investigation itself as an issue, both in the campaign and in the 
adjudication of any ensuing election contest. 

Accordingly, overt criminal investigative measures should not ordinarily be taken in 
matters involving alleged fraud in the manner in which votes were cast or counted until 
the election in question has been concluded, its results certified, and all recounts and 
election contests concluded. Not only does such investigative restraint avoid interjecting 
the federal government into election campaigns, the voting process, and the adjudication 
of ensuing recounts and election contest litigation, but it also ensures that evidence 
developed during any election litigation is available to investigators, thereby minimizing 
the need to duplicate investigative efforts. Many election fraud issues are developed to 
the standards of factual predication for a federal criminal investigation during post- 
election litigation. 
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The Department views any voter interviews in the pre-election and balloting periods, 
other than interviews of a complainant and any witnesses he or she may identify, as 
beyond a preliminary investigation. A United States Attorney’s Office considering such 
interviews must therefore first consult with the Public Integrity Section. USAM 9- 
85.210. This consultation is also necessary before any investigation is undertaken near 
the polls while voting is in progress. 

The policy discussed above does not apply to covert investigative techniques, nor does it 
apply to investigations or prosecutions of federal crimes other than those that focus on the 
manner in which votes were cast or counted. However, if there is any doubt about 
whether the policy may apply, we recommend that the Public Integrity Section be 
consulted. 

Exceptions to this general rule of course exist. For example, one exception may be 
appropriate when undercover techniques are justified and the Department’s guidelines for 
undercover operations have been met. Another exception may apply when it is possible 
to both complete an investigation and file criminal charges against an offender prior to 
the period immediately before an election. All such exceptions require consultation with 
the Public Integrity Section, as they involve action beyond a preliminary investigation.” 

Federal Prosecution of Election Offenses (Seventh Edition, May 2007), U S. Department 
of Justice, Criminal Division, Public Integrity Section, pp. 91-93; see also Federal 
Prosecution of Election Offenses (Sixth Edition, January 1995) , U.S. Department of 
Justice, Criminal Division, Public Integrity Section, pp. 60-61. 

We are not aware of any unwritten exception to this policy. Rather, issues that may arise 
regarding the policy are generally consulted with to the Public Integrity Section and 
reviewed on a case-by-case basis. 
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QUESTIONS FROM CONGRESSMAN GUTIERREZ 


Gutierrez 337 Mr. Attorney General, on April 24 of this year, heavily armed 
guards from several Federal agencies eonducted a law enforeement operation at the 
Little Village Discount Mall in my district in Chicago. According to U.S. Attorney's 
Patrick Fitzgerald's Office, the raid was part of a probe of identification fraud, 
targeting sellers of phony Social Security and green cards. FBI spokesman Ross 
Rice said it was an ICE-Ied investigation with assistance from the FBI. And 
Secretary Chertoff of DHS told me personally that, in fact, it was a DOJ operation. 
According to witnesses, a lockdown of the mall and searches started shortly before 2 
p.m. Mall patrons were detained eu masse while searching for members of the 
document fraud ring. Some 200 to 250 people were said to be working and 
shopping there, including women and children. According to one business owner in 
the mall, "the police closed all the doors and came through calling for people on a 
list. They made everyone sit on the floor and put the plastic handcuffs on some 
people. The rest were just quiet and scared." Others also said they saw heavily 
armed agents yelling at and handcuffing people, then rounding them up into vans 
before releasing all but a handful. Constituents I have spoken to described a war 
zone, a massive use of force against families who were doing nothing more than 
shopping in their community when they were detained in the mall or taken for 
questioning. We have been told of the fear, intimidation and disrespect that law- 
abiding residents of Chicago felt from federal law enforcement agents wbo were 
involved in this operation. We have received contradictory answers from 
administration officials as to who was in charge of this operation. Mr. Attorney 
General, what agency was leading this operation? Was the Department of Justice 
through the U.S. Attorney's office in charge? Was the Department of Homeland 
Security and ICE responsible for leading the operation? 

ANSWER: U.S. Immigration and Customs Enforcement (ICE) was in charge of the 

execution of the arrests. By way of background, the FBI’s assistance during the 
enforcement action at Little Village was minor and limited to perimeter security. The 
FBI did not arrest anyone during the Little Village operation, but did arrest a defendant at 
another location in Chicago. The U.S. Attorney’s Office (USAO) was not present at the 
arrest scene, and, consistent with standard practice, the lead law enforcement agency 
(here ICE) was in charge of planning and executing the arrest operation. The charges that 
were the basis for the arrests were brought in a complaint filed by the USAO as part of an 
investigation where ICE worked as the lead agency from the beginning of the 
investigation, with support from other law enforcement authorities such as the FBI, U.S. 
Secret Service, U.S. Postal Inspection Service, and Chicago Police Department. 


Gutierrez 338 I fully support taking action to crack down on sellers and 
manufacturers of fraudulent documents. Yet, I have grave concerns about how this 
operation appears to have been conducted. Could you please give a full report of 
tbe enforcement action? 
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ANSWER: Because ICE was the lead agency in this action, we respectfully refer you 
to the Department of Homeland Security to provide a full report of the enforcement 
action at Little Village. 


Gutierrez 339 Who was overseeing the operation on the ground? The FBI, the 
ll.S. Attorneys Office or ICE? Who was in charge of ensuring that innocent people 
would not be harmed during this operation? 

ANSWER: As the lead agency, ICE was overseeing the operation on the ground at 

Little Village and was responsible for the operation's execution. The FBI's role during 
the enforcement action at Little Village was limited to perimeter security, and the USAO 
was not present at the arrest scene. 
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